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Introduction 


The history of Yorktown covers such a long span of time and it has so many 
different facets that it is difficult for most of us to remember it all. This is certainly true 
with respect to the Trustees of the Town of York, who have been in existence for 308 
years. Though perhaps an anomaly today, the Trustees have an interesting and unique 
history. 

What I have tried to do here in brieffashion is to trace the legislative history of the 
Trustees, with some background to give context to the legislative actions. A copy of all of 
the specific legislation enacted by the General Assembly of which I am aware relating to 
the Trustees is attached as Appendix A. 

Someone needs to write a good history of Yorktown, including the role of the 
Trustees. Historian Charles E. Hatch, Jr. (who I quote extensively) in his several detailed 
works on Yorktown has made a good start. It has been remarked that in Virginia "we 
look forward to the past." I think we all look forward to learning more of Yorktown's 
past. 

Origins of the Ffeoffes 

The Trustees of the Town of York (or "ffeoffes" as they originally were called) are 
a product of the colonial Virginia General Assembly's efforts to encourage the 
development of communities, as distinguished from the traditional colonial plantations, 
hundreds, and settlements. These efforts are summarized by Chester W. Bain in "A Body 
Incorporate:" The Evolution of Citv-Countv Separation in Virginia . The University Press 
of Virginia: Charlottesville (1967) as follows: 

The first attempt by the General Assembly to encourage the 
development of communities was an act passed in 1655 requiring that one 
or two places in each county be set aside to which all trade of the county 
should be wholly confined. [1 Henings Statutes 412-14] All ships and 
vessels were required to leave their cargo at these designated places, and the 



planters were compelled to carry their tobacco and produce to the same 
place. Masters of vessels, instead of being permitted to coast along 
navigable rivers and to receive and discharge goods according to the desires 
of their customers, were confined to ports where there were neither proper 
accommodations for themselves nor storage places for their merchandise. 
The lack of proper facilities, with the difficulty of transporting produce to 
these places, rendered observation of the law highly inconvenient, if not 
wholly impracticable. In spite of the inducements and severe penalties 
provided by the act, most merchants ignored the requirements and 
continued to operate as they had in the past. As a result, the act soon broke 
down and was to all intents and purposes nullified. 

The next attempt to promote the establishment of towns in colonial 
Virginia came a quarter of a century later, in 1680. Greatly concerned over 
the refusal of the colonists to plant any crops other than tobacco, the steady 
decline of tobacco prices, and the lack of adequate storage places for 
merchandise, the General Assembly made another attempt to remedy the 
condition through general legislation. By an act for the "cohabitation and 
encouragement of trade and manufacture" it required that fifty acres of 
designated land be purchased by each county at a fixed price. This land 
was to be vested in the "ffeoffees" of each county, who were to lay it out in 
lots and to provide for the building of a town and storehouses. To 
encourage the settlement of these areas, the act provided for the sale of one- 
half acre lots, at the price of one hundred pounds of tobacco, to anyone who 
would agree to build a house and a warehouse upon the lot. Specific 
locations for these towns were designated in each of the twenty counties in 
existence by that time. [2 Henings Statutes 472-78] 

As was true of the previous attempt, the act was suspended by the 
King-in-Council upon finding it "impracticable." [2 Henings Statutes 508] 
Suspension of the act apparently was not intended to imply complete 
rejection of the purpose of the act, for the matter was to be "referred to the 
Lord Culpepper, with direction that it might be taken into consideration by 
the councill and assembly of Virginia, in order to the frameing such an act 
as might be more practicable and usefull, and not prejudiciall to his 
majesties customes." Although the act was generally unsuccessful, it 
remained in effect long enough for two of the designated areas to become 
established, areas which are now the cities of Hampton and Norfolk. 

By an act entitled "An Act for Ports, Etc." the assembly in April 
1691 once again enacted legislation designed to encourage the 
establishment of towns in each of the various counties. [3 Henings Statutes 
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53-69] The justices of each county were required to purchase fifty acres of 
specified land and to establish a port and a town upon each of these plots of 
land. Other provisions of the act paralleled very closely those in the 
previous acts. Its fate was also that of its predecessors. The act was 
suspended by the General Assembly in March 1692, "their majesties 
pleasure relating thereto not yet signified." [3 Henings Statutes 108] After 
this defeat no further attempts to establish towns were made until 1705, 
although in 1699 an act was passed confirming the titles to certain lands 
purchased prior to the time the act was suspended. [3 Henings Statutes 186- 
189] 

York County was one of the twenty counties where the "ffeoffees" were directed 
in the 1680 Act to purchase land for development of a town, the area specified being "In 
Yorke county on Mr. Reeds land where the Ship Honors store was, including the low 
beach for land, wharfes, & c. and the old field where Webber dwelt for cohabitation." [2 
Henings Statutes at 472]. The "ffeoffees" were to be nominated by the justices of the 
county court to hold title to the land purchased, and to sell it off after it was subdivided. 2 
Henings Statutes at 473. 

The 1691 Act is similar to the 1680 Act, and directed that a town be established 
"ffor Yorke County upon Mr. Benjamin Reeds land beginning at the lower side of Smiths 
Creeke, and so running downward by the river towards the fferry." 3 Henings Statutes at 
60. The "ffeoffees" and their successors were to be appointed by the county court to hold 
title in trust to the fifty acres to be purchased, subdivided, and sold off as lots. 3 Henings 
Statutes at 56, 62. 

The 1699 Act confirming title to lots purchased pursuant to the suspended Act of 
1691 recites that it was necessary to confirm title because many of the original trustees 
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(ffeoffees) were dead or had departed the country, leaving no one to convey the 
remaining lands. The 1699 Act confirmed title in the remaining trustees, and authorized 
the respective county courts to appoint new "feofees or trustees" to replace the ones who 
had died or departed. In 1705, the General Assembly again felt the necessity of 
confirming title in town lands held by trustees. 3 Henings Statutes, 432. 

The First Trustees 


Following enactment of the 1691 Act, the justices of the York County court 
entered the following order on July 24, 1691: 

"Ordered that the court on the 29th day of this instant July meet upon 
Mr. Benjamin Reade's land beginning at the lower side of Smyths Creek 
and so running downward by the river towards the ferry being ye land 
appointed by Law for a Port in order to laying out of the same for a town 
and doeing all other things relateing thereto, and that the sheriff give notice 
to the surveyor of this county that he then and there give his attendance. 

And further this court doth hereby nominate and make choyce of Mr. 

Joseph Ring and Mr. Thomas Ballard to take and receive of Mr. Benjamin 
Reade a ffirme and authentic Deed or Conveyance of the said land as 
ffeoffees in trust which is accordingly by them to be confirmed to every 
respective pson or psons as ye law directs for what shall to him or them." 

Tyler's Quarterly Magazine, "History of York County in the Seventeenth 
Century," 231,256. 

Joseph Ring and Thomas Ballard thus became the first two of the trustees of the 
Town of York.- The survey was completed, and on August 18, 1691, Benjamin Reade and 
his wife Lucy conveyed title to Ring and Ballard, as trustees, in exchange for ten 
thousand pounds of "good merchantable sweet scented tobacco and cask." The deed and 
survey were recorded with the County's clerk, along with a plat prepared by surveyor 
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Lawrence Smith delineating the eighty-five half acre lots that were created thereby in the 
town. York County Deed. Orders. Wills . Vol. 9 (1691-1694), pp. 42-43, 64, 69-70. 


Surveyor Smith's 1691 survey of the Town of York, in retrospect, is notable 
because it did not include the "low beach" described in the 1680 Act as part of the town. 
As noted by Charles E. Hatch, Jr. in Yorktown Under the Hill (1972), p. 3: 

In making his survey Lawrence Smith had elected to ignore the area 
between the bluffs and the water's edge either on his own, or by tacit, 
unrecorded agreement with county authorities. Instead he elected to 
establish the water front line more or less along the bluff line behind the 
shore. He duly noted that there were "about five acres [of] land laid out 
between the line and the River for a Common Shore of noe value except att 
the poplar...This strip of land of varying widths along the whole face of the 
town was, contrary to Lawrence Smith's opinion, to prove exceedingly 
valuable in the development and growth of the York port town. By 
definition and necessity all wharves, piers, landings, ferry sites, and such 
would have to be here and it was a natural location, insofar as space would 
allow, for small stores, storehouses, inns, and taverns, some of substance. It 
was a logical area too for lesser structures, simple living quarters, sheds for 
nets and marine supplies, and related activities...Technically the "Common 
Shore" was outside of the survey of the specified fifty acre town site, even 
so it seems to have been the intent to include it, as the Benjamin Road deed 
to the town property recited that it was bounded on the low water mark of 
York River... 

The platting of the town did serve to stimulate development, as related by Hatch, p. 6: 

Initially after the Town of York was laid out in the later summer of 
1691 there was a rush to buy lots and a good deal of building got underway 
in the two years before the Port Act was suspended. The failure to confine 
shipping and commerce to particular points, such as York, however, led to 
some decline of interest in the town. Of course there was a ferry here and 
some shipping, but there was a paucity of wharves and warehouses. 
Nevertheless the town had been launched. In 1697 the county court was 
moved here and also the parish church for York Parish. 
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For an interesting history, lot by lot, of the early development and use of many of 

the lots platted in 1691, see Charles E. Hatch, Jr., Colonial Yorktown's Main Street 
■« 

(Colonial National Historical Park, 1980). 

The "common shore of no value" turned out to be extremely valuable in terms of 
building wharves to dock and unload ships and in building warehouses to store goods. 
Thus, in 1716, Charles Chiswell petitioned the Executive Council of Virginia for a patent 
granting him part of the waterfront to build a wharf to dock English ships. Likewise, 
Cole Digges and John Ballard both petitioned the Colonial Governor for an 80 foot square 
of the beach below the bank for a warehouse and an additional 80 square feet for a wharf. 
All three petitions were granted. Executive Journals of the Council of Colonial Virginia, 
Vol. 3 (1705-1721) pp. 426, 430. 

In 1728 Richard Ambler and Thomas Nelson were also granted patents to build 
warehouses and to extend wharves out into the river. Their petitions were worded exactly 
the same and set forth the following: "...that between the land appropriated for the town 
and the river there lies a beach of sand, which at high tides is overflowed, but 
nevertheless may with some expense and labor, be made convenient for building 
warehouses for securing merchandise of great bulk and weight, which through the 
steepness and height of the bank, cannot easily be conveyed into the town." Executive 
Journals of the Council of Colonial Virginia, Vol. 4 (1721-1739) pp. 183-184, 207-208. 
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The Trustees Acquire the Yorktown Commons 


In November, 1738, the General Assembly adopted an "Act, for better securing the 
title of certain lands to the Feofees of the Town of York; and for settling the same, for a 
Commons for the use of the Inhabitants of the said Town." 5 Henings Statutes 68-72. 
This Act recognized that while Lawrence Smith had left out of his 1691 survey of fifty 
acres "several small parcels or points of land next to the river, unfit for habitation, and, at 
that time, of little value," 

the feoffees of the said land, so conveied, by the said Benjamin 
Read, have, from time to time, granted and conveied all the lots, or half 
acres, within the bounds of the survey before mentioned, to sundry persons, 
who have built houses and made improvements upon the same, and the said 
place has for a long time been settled and inhabited, as a town, and has 
obtained the name of The Town of York , and from the time of the first 
settlement there, the inhabitants of the said town, have always used and 
enjoyed the aforesaid small parcels or points of land, herein before 
mentioned, to be left out of the survey of the said fifty acres, as and for a 
common, without any disturbance, or molestation, from the said Benjamin 
Read, who lived above forty years after the making the deed herein before 
recited and mentioned... 

After Benjamin Read's death, his son, Gwyn Read of Gloucester, claimed title to 
the "commons" area, rightfully asserting that his father had not conveyed it to the town's 
trustees. The 1738 Act was essentially an act of condemnation, condemning Read's 
interest in the commons area, and vesting title in fee simple to it in Lawrence Smith and 
Thomas Nelson, the then trustees of the town, and the Act declared that the land "shall be 
and is hereby declared to be and remain, as and for a common, for the use of the 
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inhabitants of the town, from henceforth, forever." The Act directed that the inhabitants 
of the town be taxed a sum totaling 100 pounds, to be paid to the Reads. 

Thus, the Yorktown waterfront became a part of the Town of York, to be used as a 
commons. As noted by Hatcher, p. 10, this action did not mean that the commons area 
was left undeveloped: 

From 1738 to 1788 all land in Yorktown "at the water side" 
evidently was town owned. It is quite clear, however, that this land was 
also privately used and enjoyed. Buildings and improvements of a private 
nature, along with the use of the land on which they stood and were 
associated, were in most instances individually owned and conveyed by 
sale, lease, or bequest. York County record deeds, leases, wills, and orders 
substantiate this. Since there was no survey establishing lots and 
boundaries, however, property descriptions were often rather vague and 
general, usually being made only in relationship to each other, to natural 
features, or to public facilities. A good example is contained in the ten year 
lease of a house by Patrick Matthews, "Butcher," to Alexander Bruce, 
"Merchant," on March 19, 1754. In part it reads: "All that message house 
or tenement 28 feet long and 18 feet wide Situate lying and being on the 
beach on the lower side of the Public Wharf in York Town." D. B. 5 (1741- 
1754), p. 600. 


The Town of York 

Even though the unincorporated "town of York" had trustees, their responsibility 
was primarily for surveying, allotting, and selling the town lots. For governmental 
purposes, such unincorporated towns remained under the immediate charge of the 
County, under the close supervision of the General Assembly (the "Dillon Rule" having 
been applied in Virginia long before it was enunciated by Judge Dillon in 1911!). Bain, 
supra , et 11. ' 
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On May 10, 1780, citizens of the Town of York petitioned the General Assembly 
for the town to be incorporated and enlarged. Virginia Legislative Petitions 6 May 1776- 
21 June 1782 (Virginia State Library: Richmond: 1984). The matter was carried over, 
and no action taken until 1786 when the Town was incorporated by the General 
Assembly, perhaps in an effort to revitalize the town, which, of course had been heavily 
damaged during the siege of 1781. The town proceeded to elect a mayor (Thomas 
Nelson, Jr., was the first of six), alderman, and a town council. 12 Henings Statutes 376- 
380. Attached as Appendix B is Charles E. Hatch's concise history of the incorporated 
Town of York, which was allowed to go defunct after 1793, as there is no record of 
elections after that. (The town had an official seal, which was acquired by Colonial 
Williamsburg, and returned to the trustees in 1949.) The town was authorized to adopt 
"police power" regulations, keep the streets in order (prior to this, the justices of the 
County were authorized to assess lot owners for the cost of maintaining Yorktown streets. 
See 7 Henings Statues 138 (1757)), impose taxes, etc. The 1790 census indicates that at 
that time, Yorktown had a population of 661; York County had 5,233. 

Subdivision of the Commons 

In 1784, reciting that "the inhabitants of the town of York experience much 
inconvenience for the want of trustees or directors," the General Assembly enacted 
legislation appointing Thomas Nelson, Jr., David Jameson, Hugh Nelson, William Cary, 
William Reynolds, Corbin Griffin, Matthew Pope, and Robert Nicholson "trustees and 
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directors of the town." Notably, the legislation gave the trustees the power to fill 

vacancies among the trustees. 11 Henings Statutes 473. 

In 1785, a year prior to incorporating the town, the General Assembly annexed to 

the town the "commons" acquired pursuant to the Act of 1738 described above, and 

further, authorized the trustees to "lay out, allot, and dispose of' the commons area (the 

same area that in 1738 the General Assembly charged the trustees with maintaining, as a 

common "from henceforth, forever!"). 12 Henings Statutes 218. This was most likely 

brought about by the development (as described by Hatch above) of private uses within 

the commons area. As described by Hatch, p. 12: 

The end result of the act came when the "Common" area was subdivided as 
shown on "A Plan of York Town produced in York County Court the 
twenty first day of July 1788 and ordered to be recorded" by Robert H. 
Waller. [It is recorded in Plat Book 3/A and Deed Book 6, page 378.] This 
created an additional 64 lots, or parcels (many of them small and of varying 
shapes) for sale to individual purchasers. It left only the streets and ways 
and shore area, now designated "Water Street," in public ownership and 
control. The Town trustees remained the agents to make the property 
conveyances. A typical transaction was that in which the trustees, on July 
15, 1788 (recorded six days later) for 14 pounds "current money of 
Virginia" assigned by deed to Thomas and Abraham Archer waterfront lots 
Nos. 107, 118, and 119. [Deed Book 6 (1771-1791), p. 387] 

The Trustees Gain Powers 

On December 10, 1806, Thomas Griffin and Robert Nelson, acting as a committee 
on behalf of the trustees of York Town, petitioned the General Assembly for greater 
powers for the trustees complaining of their present limitations (probably exacerbated by 
the earlier demise of the town government). On January 6, 1807 (with amazing alacrity) 
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the General Assembly adopted an "Act increasing the Powers of the Trustees of York 
town," giving them the power to enact regulations "for protecting property in the said 
town against fire or other accident; to establish and regulate markets; to keep the streets 
and alleys in repair, to remove therefrom nuisances and obstructions...to impose 
fines...and for preserving, in all other respect, good order in the town." Acts of Assembly 
1806, Chap. LXXX. 

In 1824, the town of York again having experienced "much inconvenience for the 
want of trustees," petitioned the General Assembly to appoint new trustees. The 
legislature responded, appointing Thomas Griffin, Frederick B. Power, Thomas Nelson, 
George W. Banks, Matthew Wills, Nathaniel Taylor, Richard G. Banks, John R. Fox, and 
William Nelson. Acts of 1824, Chapter 87. The act authorized the "freeholders and 
house-keepers" of the town to elect successors to these trustees, and gave the trustees a 
general police power to enact laws "for the improvement of order and police" in the town. 
It further authorized the trustees to appoint a constable, impose fines, and to levy taxes. 
Once again, the act empowered the trustees to "lay out, allot, and dispose" of the 
commons acquired by them by the Act of 1738. 

Following the Civil War, the town again experienced problems because of a lack 
of trustees. Minutes of the York County Board of Supervisors of February 22, 1871, 
reflect that: 

The Trustees of the Town of York having failed for a number of 
years past to elect other persons in the place of those of them who have died 
or removed from the County to distant parts so that there is now only one of 
the former Trustees remaining, Mr. Nathaniel Taylor, Sr., and from the 
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changes produced in the lands of York Town from the throwing up of earth 
works during the late war. The loss of evidence of the liens of the public 
property and the claims asserted by individuals to lots at York Town which 
there is no reason to believe are not private property as well as from the 
increased value of such lots it has become a matter of importance to the 
people of York Town in the County of York that Trustees shall be 
appointed for York Town in the place of those who have died or removed 
so that the interest of the public in the lands there situated may be preserved 
and protected. It is therefore ordered that the General Assembly be 
respectfully asked to pass an act appointing six other suitable persons in 
addition to the said Nathaniel Taylor, Sr., the surviving Trustee, to be the 
Trustees of the Town of York. The Trustees to be appointed with the said 
Taylor to be invested with all the powers, rights and duties with which the 
former trustees were invested or were entitled to. And this board 
recommends Edward C. Darlington, Stafford G. Cooke, Robert H. Power, 

John S. Jones, Chidley Wade, and Washington Feilds as suitable and fit 
persons to be appointed such Trustees. And it is ordered that the Senator 
from this district and the delegate from this County be respectfully 
requested to use their best efforts towards processing the passage of an Act 
appointing Trustees for the Town of York. 

In response, on March 13, 1872, the General Assembly adopted legislation 
appointing Nathaniel Taylor, Sr., John Sheldon Jones, William H. Shield, Jr., J. R. Shield, 
Robert North, Lem. Van Boskerck and Beverly Cobbs as trustees, giving them all the 
rights, powers and duties conferred on trustees, either by the Act of 1738 (so long as they 
were "not inconsistent with the general laws of the state relating to towns,") or by Chapter 
54 of the Code of 1860. 1871-1872 Acts of Assembly 261. Chapter 54 of the Code of 
1860 vests control of towns in the Commonwealth in their elected "council or board of 
trustees." 

On August 29, 1873, the trustees appointed M. B. Seawell of Gloucester to act as 
attorney for the trustees to "ascertain the location; bounds and quantity of land claimed by 
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the Board of Trustees in accordance with the original act of incorporation and to take 
further steps as may be necessary to fully reinstate said trustees in possession of said 
land." Minutes of Trustees of Town of York 1872-1949 (hereinafter referred to as the 
"Minutes), meeting of August 29, 1873. In the May 1877 term of court, the trustees 
brought an action in ejectment to reclaim three-fourths of an acre of this land. 

In 1881, the trustees authorized the grading of town streets in preparation for the 
Yorktown centennial celebration, and the construction of wharves and roadways 
necessary to construct the Yorktown Monument. Minutes, meetings of March 23 and 
August 29, 1881. 

By 1892, all of the trustees appointed in 1872 had either died, resigned, or moved 
from the County, so the General Assembly acted and appointed J. W. Clements, R. N. 
Crooks and Robert Norton as trustees, with the powers granted in the 1872 Act, as well as 
by Chapter 44 of the Code of 1887. 1891-1892 Acts of Assembly 1003, Chapter 198. 
(Chapter 44 of the Code of 1887 vests control of towns in the Commonwealth in their 
elected mayors and councils.) In 1900, the General Assembly appointed J. W. Clements, 
R. N. Crooks, R. W. Shield, W. P. Cooke, C. H. Shield, Henry Stryker, and George E. 
Bryan trustees; with the same powers conferred in 1892. 1899-1900 Acts of Assembly 
42, Chap. 34. 

In 1918, citing the inability of the trustees to muster a quorum, the General 
Assembly appointed C. H. Sheild, W. P. Cooke, Sydney Smith, Halsted-M. Clements, 
Thomas Lackey, George L. Smith and T. W. Crockett as trustees, with the same powers 
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conferred earlier on the trustees, so long as they were not inconsistent with the general 
laws of the State, and conferred on them the powers conferred on trustees by Chapter 44 
of Pollard's 1904 Code of Virginia. 1918 Acts of Assembly, Chapter 286. 

In 1926, the inhabitants of the town of York petitioned the General Assembly for 
legislation providing for the "election" of the trustees, and requiring them to make reports 
and render accounts of their transactions. Legislation was adopted March 24, 1926, 
confirming C. H. Sheild, W. P. Cooke, Sydney Smith, Halstead M. Clements, and T. W. 
Crockett as Trustees, conferring on them all rights, powers and duties previously 
conferred on them, as long as these were "not inconsistent with the general laws of the 
State, particularly the general laws of the State on the subject of the government of 
towns." This legislation provides that the circuit court of York County appoint the 
successors to the five named trustees, for two year terms. It also requires the trustees to 
file reports on their accounts and transactions on January 1 and July 1 each year with the 
circuit court. It further requires that the trustees advertise (in the manner that cities and 
towns are required to do so) any lease or disposition of "any of the waterfront property" in 
the town. 1926 Acts of Assembly, Chapter 286. (The sale and lease of town and city 
waterfront property is governed by Article VII, Section 9 of the Virginia Constitution.) 

In 1926, the trustees authorized a new franchise agreement with Virginia Electric 
and Power for the town. Minutes, meeting of September 26, 1926. Interestingly, citizens 
of the town had obtained an opinion from Allan D. Jones, a Newport News attorney, prior 
to this action to the effect that the town's streets were under the control of the County 


14 


Board of Supervisors and that the trustees consequently had no legal authority to grant 
franchises to use the streets. Opinion of Allan D. Jones, Esq., dated March 3, 1926. 

Oh April 29, 1926, because of a dispute as to who owned certain of the town's 
waterfront, a case was decided by the Court of Appeals of Virginia (now the Virginia 
Supreme Court), which after reviewing the various acts of the General Assembly 
respecting the trustees, concluded that the trustees had legal title to the commons, 
including Water Street (subject to a forty foot wide easement in the public to use the 
street) to the river shore. Shield v. Peninsula Land Company . As to the town's trustees, 
the Court had this to say: 

The municipal government of Yorktown, if it may be so termed, is in 
these days sui generis, as the provisions for the exercise of functions of 
public authority over its inhabitants relate back to the original act of 1691. 

Much needless speculation might be indulged as to the discretionary power 
vested in the trustees under the Acts of 1691, 1738, and the subsequent 
statutory enactments up to 1918, in the matters of the exercise of the police 
power and of the control and disposition of public property pertaining to the 
community. 

The Virginia Codes from the Code of 1819 to the code of 1873, in 
the general chapter on towns, recognize towns under the supervision of 
boards of trustees, confer certain powers upon them, and direct that 
vacancies in their number shall be filled by election. The general chapter 
on towns in the present Code (1919) refers only to incorporated towns with 
a mayor and council. Without undertaking to define the limitations upon 
the authority of the trustees of Yorktown, or the extent to which the county 
authorities may exercise jurisdiction over the town and its inhabitants, we 
find, so far as the question at issue is concerned, that the legislature has kept 
in force for Yorktown a board of trustees in whom is vested the title to its 
public property and upon whom necessarily fall some of the functions of 
local government. / 
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(We understand that the legislature just adjourned [1926] passed an 
act providing that the circuit court for the county should appoint the 
trustees, and fixing their terms of office and powers.) 

The course of the legislation for this purpose shows that the title to 
the original common, so far as not parted with, is still in these trustees, and 
that it is to be managed by them as public property for the benefit of the 
community at large. The evidence establishes that this has been the 
situation for upwards of a hundred years. We are of opinion that the 
trustees are authorized to hold and manage this property as they in their 
discretion, fairly and honestly exercised, deem best for the interests of the 
community. 147 Va. at 754-756. 

The Court apparently was unaware that the Town of York actually was 
incorporated and organized for a short while beginning in 1787; the Court's opinion, at 
least, indicates there was no evidence in the record before it of this. 147 Va. at 746. 

In 1928, the trustees entered into an agreement with the State Highway 
Commission for the State to maintain the roads in Yorktown. Minutes, meeting of 
January 13, 1928. In 1931, the trustees officially named the streets in the town. Minutes, 
meeting of September 16, 1931. 

On August 23, 1933, a storm destroyed the town wharf, as a result of which the 
trustees resolved to involve the Park Service in its reconstruction. Minutes, meeting of 
October 14, 1933. The trustees entered into an agreement with the United States, with the 
government agreeing to re-erect the wharf, and the trustees agreeing to convey the 
waterfront property to the United States for the benefit of the town and the County. 
Minutes, meeting of October 28, 1933. 
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On February 1, 1934, the General Assembly authorized the trustees to convey 
(without advertising, etc.) "all of the river shore land in the town of York" to the United 
States of America "to be held and used for the benefit of the Colonial National 
Monument, the trustees of the town of York, and York county." 1934 Acts of the General 
Assembly, Chapter 3. 

On February 6, 1934, pursuant to the General Assembly's act, the trustees 
authorized conveyance of the waterfront property to the United States, and for the 
government to construct a parking area at the wharf and to install certain water lines. 
Minutes, meetings of February 6 and April 23, 1934. 

On August 20, 1934, the trustees, having received a May 10, 1934, opinion from 
the Attorney General, rescinded and revoked their earlier actions authorizing conveyance 
of the waterfront property to the United States, and authorized a new deed, requiring that 
the land be used only for Park purposes, and providing that the trustees reserve the right 
to use the property for purposes not inconsistent with the Park's use of it. Minutes, 
meeting of August 20, 1934. By deed on November 27, 1934, the waterfront property 
was conveyed to the United States. Deed Book 49, pages 188, 190. 

Even after conveying the waterfront, the trustees continued to perform a variety of 
functions in the town relating to streets, etc. A sampling: ordered opening of part of 
Nelson Street (May 12, 1938), authorized clearing of snow from courthouse sidewalk 
(January 9, 1940), authorized two street lights for the town (November 8, 1940), 
(apparently, the Trustees had begun receiving ABC tax revenues from the State in the 
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early 1930s, with the understanding that they would help pay for streetlights), 
appropriated $75 to make the town's Civilian Defense Air Raid Warning Center more 
compatible (the trustees decided not to add more street lights because of wartime 
blackouts) (July 17, 1942), appointed a citizens' committee to supervise the clean up of 
the town (April 24, 1946), investigated a sewer system for the town (November 13, 
1946), denied Eddie Edmundson, local barber, permission to erect a temporary shed in 
Ambler Street (June 24, 1948), received and approved a surveyed plat of the town as the 
official town plat and ordered it recorded (March 14, 1949), paid for street lights in 
Yorktown (July 1, 1954, report), paid $5,500 for courthouse furniture (June 30, 1956, 
report). 

In 1956, the 1934 Act was amended to permit the Post Office Department to use a 
portion of the trustee's waterfront property for a post office. 1956 Acts of Assembly, 
Chapter 712. By deed of September 13, 1957, the United States conveyed the waterfront 
property back to the trustees, retaining a portion of it for a post office. Deed Book 119, 
page 483. The post office property is subject to a reversion clause, which provides that if 
it is not used as a post office or for the "use and purposes of the Colonial National 
Historical Park," title reverts back to the trustees. 

During its September 2, 1965, meeting, the York County Board of Supervisors 
"requested the Commonwealth Attorney to explain the functions of the Town Trustees 
and to investigate whether they were obligated to keep the Commons and-beaches clean 
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of debris. The Board directed Mrs. Horton [who worked for the County Administrator] to 
search the records for the establishment charter of the Town Trustees." 

In \911, the County Attorney for York County, C. G. Moore, rendered an opinion 
to the County's Board of Supervisors in which he concluded that the town's trustees 
"occupy a unique position in the governmental structure of the Commonwealth of 
Virginia," and that they appear from the legislative record to have been recognized by the 
General Assembly as a "governmental body." (This opinion was written in the context of 
whether the trustees constituted a "local government" within the meaning of the United 
States Code, so as to qualify the trustees to apply on behalf of the town for a Federal 
grant.) 

In November of 1983, the trustees approached the County's Board of Supervisors 
for funding for a title search to be done to ascertain what property the trustees may have 
title to. The Board declined. By legislation approved March 31, 1984, the General 
Assembly created the Town of York Properties' Commission, the membership of which 
consisted of the town's trustees. The Commission was charged with retaining assistance 
to determine what property the trustees owned; a report was to be prepared and submitted 
to the Clerk of the House of Delegates and State Librarian by December 3, 1985. The 
sum of $15,000 was appropriated for this study. 1984 Acts of Assembly 509, Chapter 
286. (According to the State Librarian, no report was ever filed with either the Clerk of 
the House or the Librarian. Local attorney Mike Wood was paid $14,250 for performing 
title work.) 
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In 1986, State Senator William E. Fears requested an opinion from the Virginia 
Attorney General as to what governmental powers, if any, the trustees have. The Attorney 
General's opinion of February 8, 1986 (noting that the Supreme Court had declined to 
opine on this issue in the 1926 Shield case) concluded that because of the requirement in 
the Virginia Constitution that governing bodies be elected, that the trustees could not 
exercise those governmental powers generally granted to and exercised by local 
governing bodies, since they are appointed to their positions. (Relying on the record in 
the Shield case, the Attorney General erroneously stated that there has never been a 
formal municipal corporation in Yorktown.) 

In the 1987 General Assembly, legislation was proposed to have the Board of 
Supervisors, rather than the circuit court, appoint the trustees. (H. B. 1113). A substitute 
bill was drafted that would have required a County referendum on the question "Shall the 
board of trustees of the Town of York (Yorktown) be abolished?" Neither was adopted. 

On October 29, 1987, the Board of Supervisors of York County and the Trustees 
of the Town of York entered into an agreement whereby the Board agreed to manage the 
Yorktown waterfront and the wharf, subject to various terms and conditions. The 
agreement followed many years of often acrimonious debate and even litigation between 
the two bodies. The Agreement provides that the Board will maintain the waterfront, 
pier, and wharf in Yorktown. Any revenues from the use of the facilities are to go into a 
fund for their maintenance, and for providing general liability insurance for the Trustees. 
The Agreement allows the Trustees to use the ABC revenues received by the town for 
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carrying out the trustees' responsibilities under the Agreement, within certain limits and 
restrictions. The Agreement has an initial term of fifteen years, and is renewable for an 
additional fifteen years unless either party gives notice of termination to the other at least 
six months prior to the end of the initial term. 

In 1990, the Board of Supervisors requested the General Assembly to adopt 
legislation returning the streets in Yorktown to County control (the State having assumed 
maintenance of them in 1932 with the adoption of the Byrd Act). Such legislation was 
drafted, but apparently never introduced. 

Some Observations 

The Yorktown Trustees, while a durable institution, certainly have evolved in 
many aspects over the last 308 years. Some examples of this evolution are discussed 
below. 

1. Number of trustees 

Originally, two trustees were appointed (1691). In 1784, eight were appointed; in 
1824, nine were appointed; in 1872, seven; in 1892, three; in 1900, seven; in 1918, seven. 
In 1926, the number was fixed at five, which is the number today. 

2. Manner of appointment 

The manner of selecting trustees has varied over the years. The original trustees 
(1691) and their successors were appointed by the justices of the county court (the 
forerunners of the Board of Supervisors). In 1778, the General Assembly adopted generic 
legislation providing that in unincorporated towns (such as Yorktown), in the case of 
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vacancies among the trustees, the sheriff was to require the freeholders of the town to 
appear at a designated place to elect successor trustees. (At the time, town councils were 
also apparently referred to in the statutes as "trustees"). However, citing the "want of 
trustees," in 1784 the General Assembly appointed eight trustees, and authorized them to 
elect their successors. 

Again citing the "want of trustees," in 1824 the General Assembly appointed nine 
for the Town of York and authorized the "freeholders and house-keepers" of the town to 
elect their successors. In 1872, noting that all of the trustees had either died, resigned, or 
moved from the area, the General Assembly appointed seven and authorized them to 
select their successors. Citing the same reasons, the General Assembly in 1892 appointed 
three trustees. In 1900 and 1918, it appointed seven, saying in 1918 that the trustees were 
unable to muster a quorum. In 1926, the General Assembly set the number of trustees at 
five, and authorized the circuit court of York County to appoint successors for two year 
terms, the practice followed today. 

3. Functions 

Originally, the trustees were charged with acquiring, subdividing, and selling off 
lots in the town to which they had title in trust (1691). In 1738, they were charged with 
holding title to the town's commons "from henceforth, for ever." In 1785, the trustees 
were authorized to "lay out, allot, and dispose of' the commons. In 1807, following the 
dissolution of the town's government, the trustees were given general police powers. In 
1824, these powers were expanded to include power to enact laws "for the improvement 
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of order and police," to appoint a constable, and levy taxes. Given the recurring shortages 
of trustees, they do not appear to have very actively managed the town. 

In the 1926 Shield case, the Virginia Supreme Court concluded that it would be a 
matter of "needless speculation" for it to divine what "discretionary powers" the various 
acts of the General Assembly had vested in the Trustees, but did note that the Code of 
Virginia, as in effect in 1926, only referred to incorporated towns with a mayor and 
council, unlike provisions in earlier Codes from 1819 to 1873, which recognized towns 
under the supervision of "boards of trustees." The use of this terminology in the Code, 
combined with the continued existence of the Trustees in Yorktown, may well have 
resulted in the blending or blurring of the functions of the Trustees and the town 
government. Of course, in 1986, the Virginia Attorney General concluded that because of 
the requirement in the Virginia Constitution that governing bodies be elected, that the 
Trustees could not exercise those governmental powers generally granted to and 
exercised by local governing bodies, since they are appointed to their positions. 

4. Property 

As noted above, over the years there has been much uncertainty as to what 

property exactly the Trustees hold title in trust. In their reports to the circuit court, the 

Trustees report that they own the following property: 

...said Trustees hold legal title to the easterly one-half (1/2) of Lot 150, of 
the subdivision of the Yorktown Commons, according to the "Waller" map 
of Yorktown, as well as the undivided and un-sold public commons, of said 
Town of York, as shown on said Waller plan or map; together with title to 
some of the unopened streets, alleys, and ways of said Town of York, as 
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shown on official maps of said Town of York, duly of record in the Clerk's 
Office of York County. 

The 1926 Shield case seems to have dispositively settled that the trustees own the 
"commons" (which they, of course, conveyed to the United States in 1934, and then 
reacquired in 1957, subject to certain conditions). While the Town of York Properties' 
Commission that was set up in 1984 did not result in a written report being generated, the 
attorney who was commissioned to do a title search, Mike Wood, did make an oral 
presentation to the Trustees at their December 4, 1989, meeting, and a transcript of this 
report is in the Trustee's records. (He concluded that the Trustees own the waterfront, and 
may own some of the platted but unopened streets in the town, and does a fine job of 
outlining many of the events in the last 308 years that make the ownership of latter "iffy" 
- including a 1909 quitclaim deed from the Trustees to the York Supply Company of their 
interest in various unopened streets in the town). See Appendix C for a description of the 
various deeds, etc., from and to the Trustees that are recorded in the York County Clerk's 
Office. (It is not the purpose of this paper to try to resolve what property the Trustees 
may own!) 

5. The Nature of Trustees 

In a broad legal sense, a "trust" is an equitable right, title or interest in property, 
distinct from the legal ownership thereof. A "trustee" is one to whom the management of 
a trust is entrusted. The 1738 Act, for example, vested "fee simple" title in the trustees to 
the commons, to hold it for the "use of the inhabitants of the town." 
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Over the years, the General Assembly has used the trusteeship device for many 
different types of endeavors. In the 1691 Act, for example, trustees were authorized to 
develop twenty towns; later acts authorized trustees for many other towns, for example, 
the towns of Williamsburg (interestingly, the colonial Governor was authorized to appoint 
the successors to the original six feoffees) (Acts 1705, Ch. XLIII), Fincastle (Acts 1789, 
Ch. LXIII), Charlestown (now West Virginia), Martinsville and six other towns (Acts 
1791, Ch. LIV), and Louisville (now in Kentucky) (Acts 1791, Ch. LV). The General 
Assembly has created trustees for such things as educational institutions, such as Staunton 
Academy (13 Henings Statutes 588), hospitals for the insane (8 Henings Statutes 378), 
Indian tribes (Pamukey) (8 Henings Statutes 433), and even rivers (Appomattox River) 
(13 Henings Statutes 568). 

The trusteeship device is still widely used in Virginia. Title to most church 
property, for example, is held by trustees appointed, upon application of the church, by 
the local circuit court. See Sec. 57-8, Code of Virginia. Many institutions, such as 
museums, foundations, etc., are governed by trustees (Virginia's colleges are governed by 
boards of visitors, who function as trustees). The Jamestown-Yorktown Foundation, for 
example, is administered by a board of trustees. See Sec. 9-96, Code of Virginia. Public 
libraries are managed by boards of trustees. See Sec. 42.1-35, Code of Virginia. 

Conclusion 

The Trustees of the Town of York have proved a durable institution. Some have 
argued that the General Assembly could abolish the trustees, and provide that any 


25 


property owned by them be conveyed to the County's elected Board of Supervisors, to be 
held for the benefit of the County's citizens. Others argue that the historical nature of the 
trustees warrants their preservation, this after all, being Virginia. I will leave that debate 
to others, but hope that the above will provide a better understanding of the history of the 
trustees during the debate. 
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APPENDIX A 


Legislation Pertaining to the Trustees of the Town of York 

2 Henings Statutes 471-478 , June 1680. An Act for cohabitation and encouragement of 

trade and manufacture. Copy attached as Attachment 1. 

3 Henings Statutes 53-69, April 1691. An act for ports, etc. Copy attached as 

Attachment 2. 

3 Henings Statutes 186-189, April 1691. An Act for confirming titles to towne lands. 

Copy attached as Attachment 3. 

3 Henings Statutes 432-433, October 1705. An act for confirming titles to town lands. 
Copy attached as Attachment 4. 

5 Henings Statutes 68-72, Nov. 1738, Chapter XVIII (12th George II) 

An Act, for better securing the title of certain Lands to the Feofees of the Town of York; 
and for settling the same, for a Common, for the use of the Inhabitants of the said Town. 

I. WHEREAS an act of assembly was made in the third year of the reign of their late 
majesties king William and queen Mary, intituled, An Act for Ports', whereby among 
other things, it was enacted, That the justices of each county should, within three months 
after publication of the said act, command the surveior of their county, to lay out and 
survey fifty acres of land, at the places in the said act named, appointed, and set down for 
ports, wharfs, keys, and places for receiving on shore and shipping all goods, wares and 
merchandize; and that the said justices should agree with the owners of the said land, for 
the purchase of the same; and that the said owners should convey to feoffees, to be 
appointed for that purpose by the said justices, a good estate in fee, in the said lands, in 
trust, and to the intent, that they the said feoffees should convey to any person requesting 
the same, one or more half acre, or half acres, upon such condition of building, as in the 
said act is mentioned: In which said act, the port for the county of York, was appointed to 
be upon Benjamin Read's land, beginning at the lower side of Smith's creek, and so 
running downwards, by the said river, to the ferry. And whereas, the justices of the said 
county of York, in pursuance of the said act, did direct Lawrence Smith, then surveyor of 
the said county, to survey and lay out fifty acres of land, at the place before-mentioned; 
and the said Lawrence Smith accordingly made a survey of fifty acres of land at the said 
place, leaving out several small parcels or points of land next the river, unfit for 
habitation, and, at that time, of little value; which are mentioned in the plan of the said 
survey, returned by the said Lawrence Smith, to the clerk's office of the said county, and 
there recorded, to be laid off for a common shoar: After which survey, the said justices 



agreed with the aforesaid Benjamin Read, for the purchase of the said land; and he, by 
deed of feoffment, bearing date the eighteenth day of August, in the year of our lord one 
thousand six hundred and ninety one, in consideration of ten thousand pounds of tobacco, 
conveyed to Joseph Ring, and Thomas Ballard feoffees, appointed by the said justices for 
that purpose, the premises aforesaid, by the name of all that fifty acres of land, be the 
same more or less, surveyed by colonel Lawrence Smith, and bounded, as in the said deed 
is described; together with all and singular the ways, waters, easements, passages, profits, 
commons, commodities, and appurtenances, to the same belonging, as by the said plan 
and deed more fully appears. And whereas, after making the said deed, that is to say, in 
the fifth year of the reign of their said late majesties, an act of assembly was made, 
whereby the said first mentioned act was suspended, 'til their majesties pleasures should 
be known, and by one act of assembly, made in the fourth year of the reign of the late 
queen Anne, intituled, An Act, for confirming Titles to Town Lands, reciting, that the said 
first mentioned act stood suspended; and that pursuant to the said act, divers tracts of land 
had been purchased, and laid out, for ports and towns, and vested in trustees, many of 
which had convey'd lots, or half acres, to several persons, who had built thereon, and 
made considerable improvements; it was and is enacted. That where any county or 
counties have purchased, laid out, and paid for, any land, for ports or towns, pursuant to 
the said acts for ports, or to any other act of assembly, and have vested the same in 
trustees, according to the said act or act, such feoffees or trustees, so invested, are 
declared to have a good, absolute, and indefeasible estate in fee, in such lands, 
respectively; in trust, to and for the uses in the said act, for ports, mentioned, as in the said 
act more fully is contained. And whereas the feoffees of the said land, so conveied, by 
the said Benjamin Read, have, from time to time, granted and conveied all the lots, or half 
acres, within the bounds of the survey before mentioned, to sundry persons, who have 
built houses and made improvements upon the same, and the said place has for a long 
time been settled and inhabited, as a town, and has obtained the name of The Town of 
York, and from the time of the first settlement there, the inhabitants of the said town, have 
always used and enjoyed the aforesaid small parcels or points of land, herein before 
mentioned, to be left out of the survey of the said fifty acres, as and for a common, 
without any disturbance, or molestation, from the said Benjamin Read, who lived above 
forty years after the making the deed herein before recited and mentioned: But since his 
death, Gwyn Read, of the county of Glocester, gentleman, eldest son and heir of the said 
Benjamin, pretends and sets up a title to the same, alledging, that his father was only 
tenant in tail, of the premises, and could sell and convey no more than fifty acres. And 
whereas it is plain, from the words of the said act for ports, as well as from the general 
policy and design thereof, that the fifty acres of land, thereby directed to be surveyed and 
laid out for a port and town for the said county of York, ought to have been laid off next 
and adjoining to the river; and it will be a manifest prejudice to the inhabitants of the said 
town of York, and to the trade and navigation of the same, and will discourage people 
from settling and inhabiting there, if the said small parcels or points of land, next the 
river, are not preserved, continued and kept, for the use of the said town, and as a part 
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thereof, in the manner the same have always hitherto been. And whereas it may be 
questioned, whether the said Gwyn Read has any good right or title to the said parcels or 
points of land, forasmuch as it was the intention of the said Benjamin Read to pass and 
convey the same, by the deed herein before mentioned; nevertheless, for preventing 
controversies and disputes, the inhabitants of the said town are willing to pay the said 
Gwyn Read a reasonable consideration for the same: Therefore, for removing all doubts 
and controversies hereafter, concerning the premises, 

II. Be it enacted, by the Lieutenant Governor, Council, and Burgesses, of this present 
General Assembly, and it is hereby enacted, by the authority of the same, That all the land 
lying between the said fifty acres of land before mentioned, to be surveyed by the said 
Lawrence Smith, and the low water mark of York river, opposite to the said fifty acres, 
be, and is hereby vested in Lawrence Smith, and Thomas Nelson, gentlemen, the present 
feoffees of the said town of York, in fee simple, in as full and ample manner, to all intents 
and purposes, as if the said land had been actually included in the survey of the said fifty 
acres: And that the same shall be, and is hereby declared to be and remain, as and for a 
common, for the use of the inhabitants of the said town, from henceforth, for ever. 

III. Provided always, That the said feoffees do, and shall, on or before the first day of 
March next, pay, or cause to be paid to the said Gwyn Read, his executors, or 
administrators, the sum of one hundred pounds; which is hereby declared to be in full 
satisfaction for all right or title, which he the said Gwyn Read may have, or pretend to 
claim, in or to the said premises. 

IV. And be it further enacted by the authority aforesaid, That the justices of the county 
of York, shall be, and are hereby impowered, some time before the said first day of 
March, to levy the said sum of one hundred pounds, together with the charges of 
obtaining this act, upon the inhabitants of the said town, and owners of lots there; and to 
rate and assess the same upon the said inhabitants and owners, in such proportion as they 
shall think proper, having regard to the value of the lots, without the improvements: And 
in case any person shall refuse to pay such assessment, to cause the same to be levied 
upon the estate of the person so refusing; and where any such inhabitant is tenant to 
another person-, the land shall allow such assessment out of the next year's rent. 

V. Saving to the king's most excellent majesty, his heirs and successors, and to all and 
every person and persons, bodies politic and corporate, their respective heirs and 
successors, except the said Gwyn Read, and all others claiming under him, or under the 
last will and testament of George Read, esquire, deceased, grandfather of the said Gwyn 
Read, all such right, title, interest, claim, and demand, as they, every, or any of them, 
should or might claim, if this act had never been made. 
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11 Henings Statutes 473, Oct. 1784, Chap. XXV. 

An act for the appointment of trustees for the town of York. 

I. WHEREAS it had been represented to the general assembly, that the inhabitants of 
the town of York experience much inconvenience for the want of trustees or directors, 
occasioned in several instances by the death of some of the former members, and in other 
instances by the non-residence, or legal disabilities of others: For remedy whereof, 

II. Be it enacted by the General Assembly, That Thomas Nelson, jun. David Jameson, 
Hugh Nelson, William Cary, William Reynolds, Corbin Griffin, Matthew Pope, and 
Robert Nicholson, jun. gentlemen, be, and they are hereby constituted and appointed 
trustees and directors of the town aforesaid, and are authorized and empowered to meet at 
such time and place as a majority of the said trustees may direct, for the purpose of 
carrying into effect the duties of their appointment; and in case of the death, legal 
disability, or removal out of the county, or into distant parts, of one or more of the said 
trustees, the surviving trustees, or a majority of them, may from time to time, proceed to 
elect by ballot some other person or persons to supply any such vacancies that may 
happen; and such trustee or trustees so nominated and elected, shall be vested with as full 
and compleat authority to exercise the said office, as if he or they had been particularly 
nominated by this act. 

12 Henings Statutes 218, Oct. 1785, Chap. CII 

An act for giving further powers to the trustees of the town of York. 

I. BE it enacted by the General Assembly, That the trustees for the town of 
York be, and they are hereby authorized and empowered, to lay out, allot, and dispose of, 
certain lands added to the said town of York, as a common by an act of assembly, passed 
in the year one thousand seven hundred and thirty-eight, and to dispose of the said lands 
in such a manner as they, or a majority of them, shall judge most for the benefit and 
advantage of the said town; and that the said lands shall be annexed to and considered as 
a part of the said town of York. 

12 Henings Statutes 376-380, Oct. 1786. 

An act for incorporating the town of York. 

[Copy attached as Attachment 5.] 
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12 Henings Statutes 406, Oct. 1786, Chapter CIX 

An act to amend the act for the appointment of Trustees for the town of York. 

BE it enacted by the General Assembly, That it shall and may be lawful for the 
trustees of the town of York, and their successors, by the said name to sue and be sued, 
implead and be impleaded, in all courts of law or equity. 

Acts of Assembly 1806 Chap. LXXX 

An ACT increasing the Powers of the Trustees of York town. 

[Passed January 6th, 1807.] 

Section 1. BE it enacted by the General Assembly, That the trustees of the town of 
York, in the county of York, or a majority of them, may and shall from time to time, as 
they shall sue cause, assemble at some convenient place in the said town, and shall have 
power to make and establish such bye-laws, rules and regulations, not contrary to the laws 
and constitution of this state, or of the United States, as they may think necessary for 
protecting property in the said town against fire or other accidents; to establish and 
regulate markets; to keep the streets and alleys in repair, to remove therefrom nuisances 
and obstructions, at the expense of those who occasion them; to impose fines for violating 
any of the said rules and regulations, not exceeding five dollars for any offence, to be 
recovered before any justice of the peace, of the said county of York, and for preserving, 
in all other respects, good order in the said town. The said bye-laws and other regulations 
shall be entered in a book or books, to be kept for that purpose, to which the trustees 
making the same, shall affix their names; and such book or books shall, at all times, be 
open to the inspection of any person requesting the same. 

Section 2. This act shall be in force from the passing thereof. 

CHAPTER 87. —An act to amend the several acts now in force 
concerning the town of York. 

[Passed February 6th, 1824.] 

Whereas it hath been represented to the General Assembly, that the inhabitants of 
the town of York experience much inconvenience for the want of trustees or directors, 
occasioned in several instances by the death of some of the former members, and in other 
instances by the non-residence or legal disabilities of others; for remedy whereof, 

1. Be it enacted, That Thomas Griffin, Frederick B. Power, Thomas Nelson, 
George W. Banks, Matthew Wills, Nathaniel Taylor, Richard G. Banks, John R. Fox, and 
William Nelson, gentlemen, be and they are hereby constituted and appointed trustees and 
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directors of the town aforesaid, and are authorised and empowered, to meet at such time 
and place, as a majority of the said trustees may direct, for the purpose of carrying into 
effect the duties of their appointment: and, in case of the death, legal disability, or 
removal out of the county of any one or more of the said trustees, it may and shall be 
lawful for the freeholders and house-keepers of the said town, to supply such vacancy or 
vacancies by an election to be holden for that purpose, which election may be called by 
any one or more of the remaining trustees, ten days' previous notice thereof being given 
of the time and place of holding the same; and such trustee or trustees so elected, shall be 
vested with as full and complete authority to exercise the said office, as if he or they had 
been appointed by this act. 

2. Be it further enacted, That, before any trustee of the said town shall 
presume to enter upon the duties of his office, he shall take an oath before some justice of 
the peace of the county of York, faithfully and impartially to discharge the same. 

3. Be it further enacted. That the said trustees and their successors, shall have 
power from time to time, to pass such by-laws for the improvement of order and police in 
the said town, as to a majority of them shall seem just and necessary; Provided, however, 
That no by-law shall be passed by the said trustees, contrary to the constitution or laws of 
this Commonwealth. 

4. Be it further enacted, That the said trustees shall have power, annually to 
appoint a constable, who shall be paid for his services, such compensation as a majority 
of the said trustees shall direct; for which purpose, and for such other purposes as the said 
trustees shall deem conducive to the improvement of the said town, it shall be lawful to 
impose such reasonable fines, and annually to tax the inhabitants of the said town, not 
exceeding twenty centers per tithe, as shall be agreed on and determined by a majority of 
the said trustees: Provided, nevertheless, That before any person appointed to the office 
of constable under this act, shall enter upon the duties thereof, he shall take an oath before 
some justice of the peace, of the county of York, that he will act faithfully and 
impartially, and shall moreover give bond with good security, payable to the trustees of 
the said town, in such penalty as they shall direct, conditioned for the true and faithful 
discharge of the duties of his office. 

5. Be it further enacted, That it shall be the duty of the said trustees to keep a 
faithful record of their proceedings, and whenever they shall pass any by-law establishing 
a fine, or make an assessment as aforesaid, to give immediate notice thereof in writing, to 
be posted up at the front door of the court-house of the said county of York, for two 
successive court days; which book, containing the record of their proceedings, shall be 
deposited in the office of the clerk of said county, for the inspection of any person or 
persons who may desire to examine the same; and it shall be the duty of the clerk of the 
said county to give to any person who may desire it, any copy or copies of the 
proceedings therein contained, for which service, such clerk shall be entitled to such fee, 
as clerks are now by law authorised to receive for similar copies taken from their records. 

6. Be it further enacted, That the trustees of the said town, be, and they are 
hereby authorised and empowered to lay out, allot, and dispose of certain lands added to 
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the said town of York, as a common by an act of Assembly passed in the year one 
thousand seven hundred and thirty-eight, and to dispose of the said lands in such manner 
as they or a majority of them shall judge most for the benefit of the said town; saving, 
however, to all persons concerned, such rights as may be vested in them, by reason of any 
contract made, on account of said lands or any part thereof, with the former trustees of the 
said town. 

7. Be it further enacted, That it shall be lawful for the trustees of the said town 
of York, or a majority of them, to sue for and recover to and for the benefit of the said 
town, any debt or debts, property or estate rightfully belonging to the said town; and 
further to do and perform any act or acts, for the improvement and benefit of the same, 
which they shall deem expedient: Provided always, That nothing in this act contained, 
shall be so construed as to give to the said trustees the power to disturb any vested right, 
or to pass any by-law, or to do any act, contrary to the constitution or laws of Virginia. 

8. Be it further enacted, That where sales have been made by the former 
trustees of the said town, of land, lots or other estate whatsoever, and payment for the 
same has not yet been made, either by the original purchasers or their heirs, it may and 
shall be lawful for the trustees appointed by this act, or a majority of them, at their option, 
either to accept or sue for the original purchase money, or to receive the same lands, lots 
or other estate in lieu thereof, if requested so to do by the original purchaser or 
purchasers, his or their heirs. 

9. And be it further enacted, That the remedy for the recovery of such fines 
and taxes, as may be imposed and assessed by virtue of this act, shall be by warrant 
before any justice of the peace for the county of York. 

10. This act shall commence and be in force from the passing thereof. 

1871-1872 Acts of Assembly 261 

An ACT Appointing Trustees for the Town of York, in the County of York. 

Approved March 13, 1872. 

WHEREAS, by an act passed November, seventeen hundred and thirty-eight, 
entitled "an act for establishing a town in the county of York," Lawrence Smith and 
Thomas Nelson were appointed trustees of the town of York, in the county of York; and 
whereas, it was provided by said act that, in case of the death, removal out of the county, 
or other legal disability of any one or more of the said trustees, it should be lawful for the 
remaining trustees to elect others in their stead; but whereas, all the said trustees have 
either died, resigned or removed, by which vacancies have occurred, and for the purpose 
of putting in operation the act aforesaid: therefore, 

1. Be it enacted by the general assembly, That Nathaniel Taylor, sr., John 
Sheldon Jones, William H. Shield, jr., J. R. Shield, Robert North, Lem. Van Boskerck and 
Beverly Cobbs, be and they are hereby appointed trustees of the town of York, in the 
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county of York, with all the rights, powers and duties conferred on trustees, either by the 
act of assembly passed November, seventeen hundred and thirty-eight, not inconsistent 
with the general laws of the state relating to towns, or by chapter fifty-four of the Code of 
Virginia of eighteen hundred and sixty, or any general laws subsequent thereto. 

2. This act shall be in force from its passage. 

1891-1892 Acts of Assembly 1003, Chap. 198 

An act appointing trustees for the town of York, in the county of York. 

Approved March 3, 1892. 

WHEREAS by an act passed November, seventeen hundred and thirty-eight, 
entitled an act for establishing a town in the county of York, Lawrence Smith and Thomas 
Nelson were appointed trustees of the town of York, in the county of York; and whereas 
it was provided by said act that in case of the death, removal out of the county, or other 
legal disability of any one or more of said trustees, it should be lawful for the remaining 
trustees to elect others in their stead; and whereas by an act approved March thirteenth, 
eighteen hundred and seventy-two, entitled an act appointing trustees for the town of 
York, in the county of York, all the aforesaid trustees having either died, resigned, or 
removed, by which vacancies had occurred, Nathaniel Taylor, senior; John Sheldon 
Jones, William H. Shield, junior; J. R. Shield, Robert Norton, Lem Van Boskerck, and 
Beverly Cobbs were appointed trustees of the town of York, in the county of York, with 
all the rights, powers, and duties conferred on trustees, either by the act of assembly 
passed November, seventeen hundred and thirty-eight, not inconsistent with the general 
laws of the state relating to towns; but whereas, all the said trustees have either died, 
resigned, or removed from the county, by which vacancies have occurred, and for the 
purpose of putting in force the acts aforesaid; therefore, 

1. Be it enacted by the general assembly of Virginia, That J. W. Clements, R. 
N. Crooks, and Robert Norton be, and they are hereby, appointed trustees of the town of 
York, in the county of York, with all the rights, powers, and duties conferred on trustees, 
either by the act of assembly passed November, seventeen hundred and thirty-eight, or the 
act approved March thirteenth, eighteen hundred and seventy-two, not inconsistent with 
the general laws of the state relating to towns, or by chapter forty-four of the code of 
Virginia of eighteen hundred and eighty-seven, or any general law subsequent thereto. 

2. This act will be in force from its passage. 
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1899-1900 Acts of Assembly 42, Chap. 34 

An Act to amend and re-enact section 1 of an act entitled an act appointing trustees for 
the town of York, in the county of York, approved March 3, 1892. 

Approved January 11, 1900. 

1. Be it enacted by the general assembly of Virginia, That section one of an 
act entitled an act appointing trustees for the town of York, in the county of York, be 
amended and re-enacted so as to read as follows: 

§ 1. Be it enacted by the general assembly of Virginia, That J. W. Clements, R. 
N. Crooks, R. W. Shield, W. P. Cooke, C. H. Shield, Henry Stryker, and George E. Bryan 
be, and they are hereby, appointed trustees of the town of York, in the county of York, 
with all the rights, powers and duties conferred on trustees, either by the act of assembly 
passed November, seventeen hundred and thirty-eight, or the act approved March 
thirteenth, eighteen hundred and seventy-two, not inconsistent with the general laws of 
the state, relating to towns, or by chapter forty-four of the code of Virginia of eighteen 
hundred and eighty-seven or any general law subsequent thereto. 

2. This act shall be in force from its passage. 

Chap. 286 —An ACT for the appointment of trustees for the town of York. 

Approved March 16, 1918. 

1. Be it enacted by the general assembly of Virginia, That section one of an 
act entitled an act appointing trustees for the town of York, in the county of York, be 
amended and re-enacted so as to read as follows: 

Whereas certain trustees of the town of York have either died, resigned or removed 
from York county, until there are not sufficient to form a quorum to transact business; 

Section 1. Be it enacted by the general assembly of Virginia, That C. H. Sheild, 
W. P. Cooke, Sydney Smith, Halstead M. Clements, Thomas Lacky, George L. Smith and 
T. W. Crockett be, and they are hereby, appointed trustees of the town of York, in the 
county of York, with all the rights, powers and duties conferred on trustees, either by the 
act of assembly passed November, seventeen hundred and thirty-eight, or the act 
approved March thirteenth, eighteen hundred and seventy-two, not inconsistent with the 
general laws of the State, or by chapter forty-four of Pollard's Code of Virginia, of 
nineteen hundred and four, or any general laws subsequent thereto. 
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Chap. 286 —An ACT to amend and re-enact an act entitled an act for the appointment of 
trustees for the town of York, approved March 16, 1918, and to provide for the election of 
the successors of such trustees. 

Approved March 24, 1926. 

1. Be it enacted by the general assembly of Virginia, That an act entitled "an 
act for the appointment of trustees for the town of York", approved March sixteenth, 
nineteen hundred and eighteen, be amended and re-enacted so as to read as follows: 

Whereas, under the aforesaid act and previous acts of the general assembly of 
Virginia, trustees have been appointed for the town of York, and on occasions the trustees 
having died, the remaining trustees have appointed their successors, and 

Whereas, the inhabitants of the town of York have petitioned the general assembly 
that an act be passed providing for the election of trustees for the said town, and that the 
said trustees be required to make reports and render accounts of their transactions. 

Section 1. Be it enacted by the general assembly of Virginia, that C. H. Sheild, 
W. P. Cooke, Sydney Smith, Halstead M. Clements and T. W. Crockett, the present 
trustees of the town of York are hereby continued as such trustees, with all the rights, 
powers and duties conferred on said trustees by acts of the general assembly of Virginia 
heretofore passed, not inconsistent with the general laws of the State, particularly the 
general laws of the State on the subject of the government of towns, until such time as 
their successors have been appointed and qualified, as hereinafter provided. 

Section 2. On the Tuesday after the first Monday in June, nineteen hundred and 
twenty-six, and on the Tuesday after the first Monday in June every two years thereafter, 
the successors of the trustees hereinbefore named, shall be appointed by the circuit court 
of York county, for the term of two years. 

Section 3. It shall be the duty of the trustees now in office, on June thirtieth, 
nineteen hundred and twenty-six, to make and file in the circuit court of York county, 
Virginia, a report showing their transactions and that of their predecessors, wherein shall 
be shown what monies the said trustees have received, and what disposition has been 
made thereof, and what balance is in their hands as such, and of what property, real and 
personal, they may be seized and possessed. It shall be the duty of the trustees elected in 
pursuance of this act to make like reports on the first of January and July of each year to 
the circuit court of York county, Virginia. 

Section 4. Said trustees of the town of York shall not lease or otherwise dispose 
of any of the water front property of the said town until any proposed lease or conveyance 
thereof has been advertised in accordance with the provisions of the general law 
governing leases made by cities and towns. 

Section 5. An emergency existing, this act shall be in force from its passage. 
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Chap. 3—An ACT to amend and re-enact section 4 of an act entitled an act for the 
appointment of trustees for the town of York, approved March 16, 1918, as heretofore 
amended. 


Approved February 1, 1934 

1. Be it enacted by the General Assembly of Virginia, That section four of an 
act entitled an act for the appointment of trustees for the town of York, approved March 
sixteenth, nineteen hundred and eighteen, as heretofore amended, be amended and re¬ 
enacted so as to read as follows: 

Section 4. Said trustees of the town of York shall not lease or otherwise dispose of 
any of the property of the said town of York, until any proposed lease or conveyance 
thereof has been advertised in accordance with the provisions of the general law 
governing leases and conveyances made by cities and towns; except and provided as 
follows: That the trustees of the town of York be, and they are hereby, authorized and 
empowered to convey to the United States of America, upon such terms and conditions as 
may be agreed upon by and between the said trustees and the said United States, all that 
river shore land in the town of York, being originally a part of the commons of the said 
town, lying and being on York river, and bounded as follows: On the northeast by York 
river; on the southeast by the northwest line of Ballard street, extended to low water mark 
of York river; on the southwest by the northeast line of Water street, which is forty (40) 
feet wide, and on the northwest by the northwest limit of the said town of York, being the 
southeast line of the property of the Yorktown Ice and Storage Corporation. The said 
property to be held and used for the benefit of the Colonial National Monument, the 
trustees of the town of York, and York county, for the purposes and under the terms and 
conditions to be mutually agreed upon between the trustees of the said town and the 
United States, and no other. 

2. An emergency existing, this act shall be in force from its passage. 

CHAPTER 712 

AN ACT to amend and reenact § 4, as amended, of an at entitled an act for the 
appointment of trustees for the town of York, approved March 16, 1918, as heretofore 
amended, relating to town property. 
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Approved March 31, 1956 


Be it enacted by the General Assembly of Virginia: 

1. That § 4, as amended, of an act entitled an act for the appointment of trustees for 
the town of York, approved March sixteenth, nineteen hundred and eighteen, as 
heretofore amended, be amended and reenacted as follows: 

[Repeats the 1918 Act] 

Provided, however, that upon terms and conditions mutually agreeable and 
satisfactory to the Town Trustees of the Town of York and the United States, a portion of 
the aforesaid property may be used and held by the Post Office Department of the United 
States as a post office. 

2. An emergency exists and this act is in force from its passage. 
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foote souldiers now in the country as from tym$ to 
tyme shall be thought fitt and neerifull, and for such 
souldiers soe placed, (heir allowance of provisions shall 
be from tyme to tyme made and provided at (he coun¬ 
try charge, as is proportioned and allowed for the 
other, all such souldiers being furnished and supplyed 
with his majesties armes and ammunition, and provided 
with their owne bedding to be carryed to such garri¬ 
sons at the charge of the country. And to the end such 
provisions as aforesaid may be alwaves ready and at 
hand. It is hereby enacted by the authority aforesaid 
that every undertaker hereby in this act nominated 
doe for the first fowre months, and soe for every other 
succeeding fowre months provide and lay in for each 
garrison five months proportionable allowance, and 
alsoe from time to time furnish such other quantities 
proportionable for each such supernumirary souldier as 
shalbe sent according to the time such souldiers shalbe 
continued there, and as he the said undertaker shall 
from tyme to tyme receive notice thereof and directions 
for the same from each respective comander in cheife 
for such garrison as he hath undertaken for, and for 
such provisions as he shalbe paid by the publique ac¬ 
cording to the rates before mentioned. Provided al- 
waitr, and his excellency is desired (if he se cause) to 
draw tcun of the souldiers from each garrisou for the 
ease of the country, supplying the same with ten of 
his majesties souldiers att each garrison and such tenn 
to have the horses, armes and ffurniture of those which 
shalbe wilhdrawne. 


Contractor!, 
furnish 6 mo's 
provisions, in 
each garrison. 


10 soldiers to 
be drawn fiom 

each gd r'son 
It replaced by 
the king'*. 


ACT V. 

An act for cohabitation and encouragement of trade and F.dit. 1733 and 
manufacture. * 762 - 

THIS present general) assembly haveing taken into Purvis 2 «o. 
their serious consideration the greate necessity, use- 
fullnesse and advantages of cohabitation in this his P r «*™t>i«- 
majesties country of Virginia, and observing and fore¬ 
seeing the greate extremities his majesties subjects 
here must necessarily fall under by the present and 
continued lownes of the price of tobacco, the only co- 
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modify and manufacture of this country (if the sam. 
be not by all prudential! meanes and w a y es prevent 
ami cous.der.ng that the building of storehouse!^ 
the reception of all merchandizes imported, and recei 
mg, securemg and laying ready all tobaccoes fZl' 
portation and for sale and disposall of all goods 
chand.ies and tobaccoes imported or exported inm^ 

, , ,rora ‘b's his majesties colony of Virginia wilk.° r 

la'Jtob^pur. 8 rea, emeanes for advancement thereof, doe 
chased by e« c i, majestic that tl may be enacted, and be it enacted bl a 

zz% g jrT cdl % maje 'j ie b * and •*** "Zt 

& siorehou.es. 1 e g enera U assembly, and it is hereby enacted bi, t/ 
oMAonteaJbrW, ‘, hat *bere be (a) within two mm,£ 
next, and immediately after the publication hereof S 
every respective county within this his majesties colony 
fifty acres of land purchased by the ffeoffees of the 
several! counties at the rates hereafter sett downe and 
measured about, layd out and appointed for a tow!, 
tor storehouses, &c. for such county as is hereafter 
sett downe and expressed, that is to say, ^ 

™ {" “W a “ Veri "* where the court house is. 

the towns and 1,1 Charles Cuty county at fflower de hundred over 
storehouses against Swiniares. (b) er 

SZ* ** W ‘ J n ? urr ^ C0 . un, J' a “ Smiths ffort. 

In James Citty county at James Citty. 

o l ; l r.“g»r'&r n,y al P, ‘" " i,ld * u P* rl ' n 8 

In Nanzemond county att coll. Dues point als Huffs 

"Ssitna.* *■ —* ” r d "- «* - 

In Elizabeth Citty county on the westside Hampton 
river on Mr. Thomas Jervise his plantation where 
he now lives. 

In Lower Norfolke county on Nicholas Wise his land 
on the Lasterne Branch on Elizabeth river at the 
entrance of the branch. 

In Yorke county on Mr. Reeds | a „d where the Ship 
Honors store was, including the low beach for land, 
wharfes, 8zc. and the old field where Wtbbtr dwelt 
lor cohabitation. 


Various Readings. 

'•) ' By ' iu (») ‘ Swyny.rd,- in Purvi, 
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j n New Kent county att the Brick house a long the 
high land from marsh to marsh. 

In Gloster county att Tindalls point on Tindalls 
creekc side on John Williams land. 

| n Middlesex on the west side of Ralph Wormeleys 
crccke against the plantation where he now lives. 
In Rappahanock county att Hobscs (a) Hole. 

In Stafford county att Pease (b) Point att the mouth 
of Aquia on the nortdside. 

In Westmerland county alt Nomenie (c) on the land 
of Mr. Hardricke. 

In Accomack county att Colverts neck on the north¬ 
west side att the head of an Anchor (d) Creekc. 

In Northampton county at the northside of kings 
crceke beginning at the mouth and soe along the 
creeke on the land belonging to Mr. Secrctarycs of¬ 
fice. 

In Lancaster county on the northside Coretomond ri¬ 
ver agaist the place where the ships ride on a point 
of land belonging to Mr. Edward Carter about a 
quarter of a mile up the creeke which divides Mr. 
Chownings and the courthouse. 

In Northumberland county, Chickacony. 

And be it further enacted by the authority aforesaid, 
and it is hereby enacted that the price to be paid by 
each county for each respective ffifty acres of land no¬ 
minated as aforesaid shalbc term thousand pounds of 
tobacco andcaske, which summethe owner or owners 
thereof shalbe and are hereby constrained to accept 
take and receive as a full and valueable price and con¬ 
sideration for the said land for ever, and for which he 
shall acknowledge and pass an authenlique deed in law 
to such person or persons his or their heires and as- 
signes for ever, as shalbe nominated by the justices of 
the county court as ffcofliees in trust, and to and for the 
use of the county; and for encouragement of all and 
every such person and persons whatsoever as will build 
a dwelling house and a ware house thereupon, every 
such person and persons shall have assigned him or 
them by the justice or justices of the county ffcolTcc 


Various Readings. 

(a) ■ Hobbs his’ in Purvis (c) • Noining' in Purvis. 

tb) ' Price' in Purvii. fdt ‘ Amncock’ in 1'uivi;- 


Price of (he 60 
tcre* of land* 


lo be reded id 
feiflrci, in 
trust for use o? 
the founts- 
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Eneouragem't 
lo build. 


Conditions of 
building. 


Fe«iof<ur»ey- 
on for laying 
out th« town. 


Pen'ty for neg¬ 
lect, or elud¬ 
ing more. 


AW tobaccoei 
•nd other pro¬ 
duct! of the 
country to be 
carried tu the 
towni. 


or feoffees in the deed named, or in case of the death 
or absence of one or more of them, then by such other 
as shall be appointed by the court, one halfe acre of the 
said land in ffee simple, he pay to the county one 
hundred pounds of tobacco and caske and building 
such dwelling house and ware house thereupon as by 
this act is enjoyned. And in case any person should 
desire more then one halfe acre, that then there be 
assigned to him one halfe acre more in manner afore¬ 
said, he building thereupon one other dwelling house 
and one warehouse, and paying the county one hun¬ 
dred pounds of tobacco and caske for the same. And 
it is hereby further enacted that every such person or 
persons as shall desire and purchase such lands as 
aforesaid and shall not begin to build thereupon with- 
in three months after such purchase and sue continue 
to the finishing such building as by this act is enjoyn¬ 
ed shall forfeilc all such tobaccoes and land and the 
same to revert to the county soe as to be sould and as¬ 
signed to any other person or persons desireing the 
same on the prices and conditions aforesaid. Audit 
is further enacted that the surveyor or surveyors ap¬ 
pointed to lay out the said fifty acres in the severall 
appointed places, be paid and allowed by the publique 
according to act of assembly, and that every surveyor 
for laying out every dividuall halfe acre, and giveing a 

E latt thereof shall be paid by him that shall imploy 
im twenty pouuds of tobacco andcaske and noemore, 
and such surveyor as upon timely notice given him 
shall refuse to survey and lay out the same, or that 
shall demand more then what is here allowed upon 
dueproofe thereof made, shall pay to the party agriev- 
cd five hundred pounds of tobacco, to be recovered 
by action of debt in any court of judicature. And be 
it further enacted by the authority aforesaid and it is 
hereby enacted, that all tobaccoes whatsoever which 
shall be made within this his majesties colony from 
and after the first day of January next ensueing, and 
alsoe other goods and merchandizes whatsoever of the 
growth of this colony to be exported shalbe brought to 
the said appointed places where all such tobaccoes and 
all other goods and merchandizes whatsoever of the 
growth or production of this colony, are to be brought 
sould, shipped and freighted, and whosoever shall pre- 
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suroe to buy, sell, freight or ship of any tobaccoe or 
other goods or merchandizes aforesaid next alter the 
tvme aforesaid, before the same is brought to such ap¬ 
pointed places, upon due proofe thereof made shall tor- 
feite and loose all such tobaccoes, or other merchan¬ 
dizes whatsoever, one halfeto his majesty and the other 
halfc to the informer, any law, usuage or custome to 
the contrary notwithstanding. And all goods, wares, 
English servants, negroes and other slaves, and mer¬ 
chandizes whatsoever that shalbe imported into this 
colony from after the twenty ninth day of September, 
which shall be in the yeare 1681, shalbe landed and 
layd on shore, bought and sould at such appointed 
places aforesaid and at noe other place whatsoever, un¬ 
der like penalty and forfeiture thereof. Provided <u- 
.cayes that it shall and may be lawfull for any person 
whatsoever to have liberty to buy and sell betweene 
themselves any horses, mares, cattle, sheep, corne 
English grayne or any other manner of provisions 
whatsoever, and also liberty to carry hides to the tan¬ 
ners where the tann houses are, any thing in this law to 
the contrary in any wise notwithstanding. And to pre¬ 
vent exactions that may be used by sloopmen who 
must necessarily be imployed to bring the said tobac¬ 
coes to the said appointed places and for the owners ot 
ware houses for storage thereof. It » hereby enacted 
that the owners of the tobacco bringing the same to 
the water side where it is to be taken on hoard shall 
pay for sloop hire noe more then twenty pounds of to¬ 
bacco and caske for each hogshead if the said tobacco 
be within thirty miles of the said warehouse to which 
it is to be brought, and what distance soever further 
fforty pounds of tobacco and caske for each hogshead 
and noe more, upon penalty of forfeiting one hundred 
pounds of tobacco and caske for each hogshead by him 
who shall demand, receive or lake more, to the use o 
the party greived; and for the storage of any hogshead 
of tobacco in any ware house the owner thereof shall 
pay to the warehouse keeper tenn pounds of tobacco 
for the ffirst day or for a month, and for every month 
after, six pounds of tobacco and noe more. And 
whereas there are several! persons who are soc remote 
from landings proper for takeing their tobacco on 
board the sloopes or boates for transporting the same to 
' Vol. II. 3 ° 
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the appointed places. It is therefore hereby further, eir 
acted that in case any person or persons owners of such 
lands which shalbe convenient to build a house upon 
convenient forsecureing such tobaccoes untill ihe same 
can be shipped shall refuse to build such house for 
secureing such tobaccoes untill the same can be shin, 
ped as aforesaid, that in such cases liberty is granted' 
and liberty is hereby granted to any person or persons 
whatsoever lor soe much land as he or they may con¬ 
veniently build such fitting house upon for secureing 
such tobaccoes as shalbe brought thither in order to 
transporting the same to the warehouses appointed in 
this act, lie or they who shall desire the same and build 
thereupon according as by this law is intended, paying 
to the owner thereof such price and prices as are sett 
downe and ordered to be paid in the act of assembly pro- 
vided for lands, churches and mills, and that there be 
allowed free liberty of ingresse and egresse to and from 
such house or houses not comilting any trespassc. And 
for encouragements of all that shall transport their to¬ 
baccoes to the appointed places mentioned in this act 
It is also hereby enacted that noc executions, attach¬ 
ments or other processe in law shalbe executed or la yd 
upon the said tobacco on the tyme of transportation 
thereof to the said appointed places or in the ware hou¬ 
ses for any debt contracted before the passing this act 
the party that transports such tobaccoes haveing first 
made oath before a magistrate that he is really and 
bona fide transporting the same to one of the said 
warehouses. And for encouragement of carpenters 
sawyers, brickinakcrs, bricklayers, labourers and ali 
other tradesmen whatsoever that will cohabitt, dwell 
and excercisc their trades within the said appointed 
places or any of them, It is hereby enacted by the au- 
thonly aforesaid that all such persons soe inhabiting 
shall within the lymitted bounds of the severaII respec¬ 
tive places be wholly freed from any arrest of their 
persons or seizure of their estates for such debts as 
were formerly contracted, for and during the lermc 
and tyme of (five yeares to come next alter the publi¬ 
cation of this law, not barring the creditor or creditors 
to sue for and receive their debts when that tyme of 
(hve yeares is expired, any law cusiome or iiMiage to 
he contrary notwithstanding. Audit is hereby furthe- 



JUNE, 1680—32d CHARLES II. 


nactcd that all such trades’and labourers cohabiting in 
the places aforesaid, and not planting, tending or make- 

in* tobacco, shalbe freed and acquittfrom paying any 

oublique levyes during the terme of five yeares from the 
publication of this act. Provided alwayes and U u 
L tby meant and intendedto be meant that all such debts 
•hat shall accrue by any bargaine or contract made or 
to be made within the lymitts of the said appointed 
places or any of them, imediate process may be grant¬ 
ed thereon, any thing in this law to the contrary not¬ 
withstanding. And for the more sure receiving all 
such tobacco as shalbe brought to the aforesaid stores 
or warehouses to the use and advantage of the owners 
thereof. It it hereby further enacted by the authority 
aforesaid that noe collector or collectors of levyes or 
parish tvthables shall make distresse or seuure of any 
tobaccoes in such places for publique, county or parish 
levyes or for sherriffes or clerkes fees, but that all sher- 
riflVs and publique collectors shalbe and are hereby 
-enioyned to collect and receive the tobaccoes due in 
their collections as heretofore was usuall, and the pub¬ 
lique or other creditors to receive the same according¬ 
ly And be it further enacted by the authority afore¬ 
said and it is hereby enacted, that for the better ad¬ 
vancement of the price of tobaccoes and lessening ol 
freight, that noe merchant, factor, or adventurer what¬ 
soever arriveine wi-h any goods, wares, servants, slaves 
or other merchandises whatsoever luto this colony shall 
presume to buy, ship off or freight any tobacco what¬ 
soever from of the before appoynted places att any 
tyme or tymes before the twentyeth of March 1681, 
by which tyine it may be presumed and beleivcd all 
tobaccoes whatsoever which shalbe made in this colony 
may be brought to the said appointed places, under the 
penalty of forfeiting and loosing all such goods, wares, 
fcc. And all tobaccoes soe purchased one ha fe to Ins 
majestie and the other halfe to him or them that shall 
and will inforrae and sue for the same, any law, usuage 
or custome to the contrary thereof in any w»e not¬ 
withstanding. Provided alwayes, and it u hereby 
meant and intended that this restriction shall continue 
two yeares from the said twentyeth of March and noe 
longer: Provided alsoc that notwithstanding any thing 
in this act contevned, any inhabitants dwelling within 
the said appointed places shall have liberty to sell such 
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agreement of the contractor, of or for tobaccoes, doth or 
ihall eipress tobacco and caske, and thereupon advan¬ 
tage may be taken of the planter to the utter less of his 
caske, contrary to the intent and meaning of this act 
Bee it eaarted and declared by the authoritie aforesaid * 
that all and every creditor, bu< er, receiver, or other per¬ 
son whatsoever, that receiveth tobaccoes in caske for 
and in satisfaction of any bili, bond, purchase, contract 
or other account whatsoever, (whether the same express 
tobacco and caske or not) shall refuse or denie m abate 
deduct, or otherwise satisfie and make payment of thirty 
pounds of tobacco for every hogshead unto the person or 
persons of whome he shall receive the same, and at the 
time he doth receive it of the debtor, seller or paver 
away, shall for every such offence forfeit and pay the 
party injured the sume of five hundred pounds of tobac- 
coe. to be recovered by action of debt in any court of re- 
cord within this their majesties dominion of Virginia 
any law, statute, usage or custome to the contrarv not¬ 
withstanding. This act, or any thing herein contained Not to be ex- 
not to be construed or taken to extend or relate to anv ,ended ,0 
bill, bond, or obligation already taken, for any debt con- b i'* preTi ‘ 
tractcd before the publication of this act. ZcU ^ 

This act to continue in lorce three ytares and noe 
longer. 


ACT VIII. 


Jin act for Ports, 6?c. 

»nd 1752. 

" I r I ?t? E i S - th 1 eir . n,a i es,ies cust °mes and reve- Prcambl , 
nucs of this their dominion of Virginia, bv the pre- amblc ' 
scut wa.es and practices of landing and shipping oFall 
sorb or merchandiseing goods inward, and all tobac¬ 
coes and other goods outwards, whether for England 
or elsewhere, are rendered impossible to be secured, to 
be duly paid into the hand of their majesties respective 
collectors, and other officers thereto appointed, and com- 
itmsioiiated to receive and secure the same, great op¬ 
portunity being thereby given to such as attempt to im- 
port or export goods and merchandises, without entes- 
>"g or paying the duties and customes due thereupon, 
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much practised by greedy and covetous persons res. 
pectins more their private gaines and commodities, 
then their dutv and*allegiance, or the common profitt 
of their majesties good subjects, to the apparent dimi¬ 
nution of their majesties revenues and great discou¬ 
ragement of such who duly pay the same, which abu¬ 
ses cannot be better prevented then bt appointing cer- 
taine limited ports, Wharfes, keyes, and places for lay¬ 
ing on shear and loading on board all goods tobaccoes 
and other merchandises, to be exported out of, and im¬ 
ported into, this their majesties dominion of V lrgmia; 
for prevention of which frauds and abuses for the time 
to come, (a) Bee it enacted by their majesties leuiten- 
1 ant Governor, Councill and Burgesses oj this present 
'general assembly , and the authority thereof, and it is 
s hereby enacted, That from and after the first day °f Oc¬ 
tober, which shall be in the year of our I>ord one thou¬ 
sand six hundred ninety and two, all shipps, barques, 
and other vessells whatsoever, arriveing into, or sayl- 
inz out Irom this country for trayd,shall unload and put 
on shoare, and take from shoar to load on board, all 
tobaccoes, goods and merchantdiscs, at some one or oth¬ 
er of the poarts, Wharfes, keyes, or places hereafter men¬ 
tioned in this act, and at none other place or places 
whatsoever, under the penalty and forfeiture of such 
ship, barque, or other vesscll, with all hergunns, tackle, 
lb) ammunition, furnilure and apparell 
,, jind bee it enae'ed by the aulhoritie aforesaid, and it 
«1 is hereby enacted, That all goods, wares and merchan¬ 
dises of whatsoever nature, kind or condition winch 
' shall be imported into or exported out of this their ma¬ 
jesties dominion of Virginia, after the said first day or 
October, anno Ui92, shall be landed and laid on shoar at 
some one of the ports or places herein after mentioned, 
and there and at none other place or places whatsoever 
sould and bought, and whosoever shall presume to buy, 
sell laud, or lav on shoar (unless in case of wreck to 


Various Bendings. 
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j^7.n san ' e ) anv goods, er merchandises what- Penalty, for. 
soever to be imported or exported as aforesaid at anv fellure lhe 
other place or places, then some one of the ports^ EOods 

ed h in this k ?7’ °[ 0 n he f r P J aCe 0r P la - Vces h "eafler nam¬ 
ed in this act. shall forfeit and loose all such goods 

wares and merchandises, as shall in other mannef then 

is by this law directed, be landed or laid on shear 

tsi 

5T6S1 S™”’ ; f s 

l k a e rdL an ,h Ph ' CeS - 1 b - this aC ‘ namtd fo ^«’pUo,rand •>n t“^cT' 

larding thereot, the justices of each countv are hercbv '“‘ rd '° , ' ,e * 

authorized, commanded, and imnowered within .i’ ?’ ur ? 6 ' &c ' 
months after rmhlirninn „r .1 ■ re<1 ’ Wl, " in three fur the rccep- 

. , P ation of this act, to appoint and li<,n ol 1,,l,ac - 

command the surveyor of each county to Lv out a!d coes -^ 
survey fifty acres of land, at such place and places as ^ 

Z l"„m appointed,andK “ 

tor tne ports wharfes, keyes, and places for received 

Bmtaid’iK, ,i P 5K!df^i t’T ’'“ nJ 

of such lauds as arc bv this art 

“ i :;h 

r or " jrrjms - 

appointed hv this law for a iow„e° port "w" ‘f.* !i"“ J 
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thereof five hundred pounds of tobaccoe and caske to be 
paid bv each county, and for every halfe acre andg'v^ 
a plot thereof twenty pounds of tobacco to be paid by hint 
Penalty for^ sball ; mp i ov him, and that such surveyor appomt- 
exacting ed lo , ay out tbe who)e fi|ty acres of land as shall re- 

m0re - fuse or neglect upon timely notice thereof given to him 

to survev or lav out any one or more halie acre or h. 
acres of land for the respective purchasers thereof, or de¬ 
mand more pavor allowance for hissoe toeing and giv¬ 
ing a plot thereof sufficient to ground the « nve > a "« 
upon, in the bounding and expressing ' he l ' nes ° f 
said one or more half acre or halfe acres of land then 
what is by this act allowed shall upon proofe made P^y 
to the party so aggrieved five hundred pounds of tobac 
co and caske to be recovered by action of debt, bi 
plaint in anv court of record within this their majesties 
dominion of Virginia. Md be it ^d bytbc outlay 
At what r b- aUntswd That these scverall nominated ports wbarles, 
SrJT ttt 'keves, and places hereafter named and set downe be 
and shall be the scverall and respective ports wharfes 
keves and places commuted and appointed by this act 
fur the uses,intents and purposes before named, that is 

In Charles' 0 ffor’diarlcs Citty County at flower de hundred over 
City county. init Swyncards, («) where it was by ai former la v 
appointed and acconlingly laid out and pay d for and 
sevcrall .1 clling houses and warehouses built. 

James City flbr James Citty County, James Cntv. 
v" , (for s antzemond (b) County at Huffes (c) Fotn 

N i " Ucro o" J . where formertv bylaw appointed and accordingly hid 
out and paid lor and built upon pursuant to the said law. 


Variotts Readings. 


iSlsiSiSs 

speft In other places. • Nantnmuml' in P Kami. 

spi-llixT 'hail this; It was originally callc.1 .vuisnnuni. 

11 Hn-V m Ch. City MS. • lluffe.' in Northumberland .ml P 
Itand. Mss. 


APRIL, 1691.—3d WILLIAM & MARY. 


59 

ffor Elizabeth Cittv County, on the west side of Elizabeth Ci- 
Hampton river, on the land of Mr. William Wilson, ty county, 
lately belonging unto Mr. Tho. Jarvis deceased, the plan • 
tation where he late lived, and the place appointed by a 
former law and severall dwelling houses and warehouses 
alrcudi built. 

flor Lower Norfolke County on Nicholas Wise his Lower Nor 
land on the entrance of the Eastern Branch of Elizabeth f,,lk coun, J - 
River being the land appointed by a former law, and 
accordingly laid out and paid for and severall dwelling 
houses and ware houses already built. 

ffor Yorke County upon Mr. Benjamin Reads land York county 
bcgintug at the lower side of Smiths Creeke, and so 
runing downward by the river towards the fferrev 

ffor the upper parts of Yorke River at West’Point to Upper parts 
he paid for by the county in which it lies. of York river. 

ffor Gloster County at Tyndall's Point, part on the Rlo’sterco'y 
land of Coll Lawrence Smyth, and part on the land of 
Mrs. Rebecca Rhovdes. 

ffor Midlcsix County, on the land belonging to Ralph Middlesex 
Wormeley, Esqr. on the West side of Niinco k Creeke, coumy 
and over against the plantation where he now liveth for¬ 
merly laid out by the surveyor of the count \ according 
to the directions of the act made in anno I 680 , intituled, 
an act for cohabitation and incouragcment oftravd and 
manufacture, and fully paid for to the said Ralph VVorm- 
Jev Esqr at the price sett by the said act. and a good suf¬ 
ficient warehouse built thereon. 

ffor Rappahanock County at Hobs his hole, the said 
land laid out by a former law and paid for where the nock “v 
Court house, severall dwelling houses, and ware houses 
already built 

llbr Stafford County on the land where Capt. Malla- Staffordco’y. 
chy Pealr now liveth called Polomack neck. 

ffor Accomacke county at \nancock, in Calvert nc ck Accum; * ck co 
formerly laid out pursuant to a former law made in anno 
1680, where the Court house, severall dwelling houses, 
and ware houses are already built. 

ffor Northampton County upon one of the branches Nnr „ iamn . or 
of Cherry None Creek, on the land of Mrs. Anna Lee coauiy. 
the daughter of Capt. Hancock Lee, now in theleuure 
of the widow of Andrew Small. 
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, , , rn ffor Lancaster countv on the land where (a) Mrs Han- 

‘ nah Ball now liveth scituate on the Westerne side (6) of 
the mouth of Corotoman River. _ . , • 

North,imher ff or Northumberland county on Ch.cacone river being 
land count). , he |an d 0 f M r Spencer Mottrom, formerly .aid out lor a 

The follow ^'^nd^mt^he^la^e^hTreafter nominated may be and 
hjpsteesop. ar e hereby appointed to be places for buying “j* 
poH.tcl tor f aH inann e r of goods, wares, and merchandisetm 
tuyn.g and limitations and conditions as are mentioned to 

b“b“,cd and performedin «tUing and .^'"2 
not to be t h e ports aforesaid, but shall not have liberty 
pons lor en- f* 0 boan j „ sb j p or vessell at (c) the first imperia¬ 
ls & "a" or shipp of in order to the imediate exportation any 

* 'ods waresor merchandises but only to and from some 

one of the ports in this act beforementioned, that is to sav, 
in Hennco ff or Henrico County at Bermuda hundred poynt, 
county. the i and belonging to the wife of John V\ oodson. 

Isle of Wight- ™ ffor the Isle of Wight County,at the mourt.of 

Creeke, formerly laid out for a towne, by the name ot 
Paitesfield and payd for, and houses.built upon it 

ffor Warwick County at the mouth of Deep Creek as 
Warwick co. * or fornier , aw appoin ud and laid out by the name of 

Warwick Town, and paid for by «|> rccl '°" s ° f ' be S ^ 
law, and several! houses there built, together with a brick 

Su rrycounty. C TJ h S^v a CoSnty 0 at the mouth of Grays Creeke on 

„„ on ,be land of cap,. Willi- 

jHaSgTwbere be noi lived, on ,he m.n.b of No- 

fcJMbTba,fron, and after 

places, to- of October 1692, no tobacco, goods, wares or merchant 

nactiH-s an, h u be , a ken on board any shipp, barque, or 

S&J. vessell whatsoever, iron, an, par, of £> 

ties dominion, in order to be export d ™ T'uv 
shipp, barque, or vessell, but what shall come directly 
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from some one or other of the ports, wharfes, keves, Penalty for 
or places mentioned in this act, nor unless the same to- br ' i *ch°f‘bis 
baccoes or other goods so taken on board from such Uw ‘ 
place or places allowed of by this act be first entered 
with the collector or officer duly appointed to collect, 
receive and secure the customes, and a cocquit or cer¬ 
tificate thereof produce from him of such entry made 
together with the marke and number of such tobaccoes 
or other goods, wares and merchantdises so entered for 
exportation, in such ship, barke or other vessell as the 
same is entered to be put on board, under the piine 
and penalty of forfeiting all such tobaccoes, goods 
wares and merchantdises as shall be put on board any 
ship, barque or other vessell, and not comeing directly 
from such port, wharfe, key or oilier place mentioned 
and allowed in this act, and due entry made thereof 
with the lawfull officer according to the directions and 
true intent and meaning of this act. And lor the bet- Frauds.how 
ter preventing and discovering of frauds and abuses; prevented. 
Bee it further enacted bu the authority aforesaid, and 
it is hereby enacted. That all tobaccoes, skins, furrs, 
goods, wares, or merchantdises, that shall be found on 
board any, shipp, sloop, boat or other vessell, that hath 
passed by any of the ports mentioned in this act, after <>n board,with 
the takeing on board any such goods, wares or mer oul A Permit, 
chantdises, and hath not a permit from the collector or ,orfc,,e ‘ 1 - 
other officer of the customes, of that district for the 
same, declaring to what port or place thev are to be P . 
carryed, shall be wholly forfeited, one third part of all appropn.tcJ 
which fines, forfeitures and penalties before mentioned 
to be to their majesties, their heires and successors to¬ 
wards the better support of the government of this their 
majesties dominion of Virginia, and the contingent 
charges thereof, one third part to the governour here, 
and the other third part to him or them that shall in- 
forme or sue for the same in any court of record with¬ 
in this their majesties dominion ’of Virginia, by byll, in¬ 
formation, plaint, or other action wherein no cssoign, 
protection, or wager of law shall be allowed. Pro- Privilege «f 
tided aUuaise, and it is the true intent and meaning o/‘P lac , l ' 1 for - 
this act that any place already laid out and appointed fo" 0 > tt la n ', d 001 
by any former law, and now by this act againe appoint¬ 
ed and confirmed to be one of the ports, wharfes, keyes 
2 nd places of trayd and landing of goods and merchaut- 


62 


LAWS OF VIRGINIA, 


dises to be imported and for shipping tobaccoes and 
other goods and mercbantdises to be exported where¬ 
in any thing hath been heretofore done and acted per- 
suant to such law, the same shall be, and is hereby 
deemed, held good and valid in law, any thing herein 
or by any other law, order usage or custome to the con¬ 
trary thereof in any wise noi withstanding 
Vacancies in Provided alwaise, that in case of death or departure 
feortces, how out 0 f this dominion of any one or more, who shall be 
supplied. appointed by virtue of this act as feofee or feofees in 
trust as aforesaid that then it shall and may be lawfull to 
and for the justices of that court where such death or 
departure shall happen, and the aforesaid justices are 
hereby impowered to constitute and appoint in the 
place or rooine of such feofee or feofees so dead or de¬ 
parted, one or more teofee or feofees for the uses, in¬ 
tents and purposes aforesaid. 

Provision, in Provided also, that in case any land to be laid out by 
awn where force of this act for a port, wharfe, key, &.c. shall be in 
the possessor (he tenure an( j occupation of a tenant by the curtesy, 
tenantbycur*.that in all such cases the fourth part of the considera¬ 
te- tion for which the aforesaid land shall be purchased, 

Howthe price shall be paid and satisfied to the said tenant- bv the 
apportioned. curlesv, the other three fourth parts paid or secured to 
be paid to him who hath the fee therein, any thing here¬ 
in, or by any other law, order, usage or custom to the 

contrary thereof in an v case notwithstanding. _ _ 

Jlnd'bee it enacted by the authority aforesaid, and it i 
hereby enacted. That for the better securely of the port 
aforesaid, and their majesties customcs there arisemg' 
and towards the better maintenance and encourage¬ 
ment (a) of a learned and pious ministry aud advance¬ 
ment of learning and towards the lessening the levy by 
the pole, there shall be answer’d and paid to our sove- 
raigu Lord and Lady King William and Queen Mary 
for and dureing their’naturall lifes, and the life of the 
survivor of them, to and for the uses, intents and pur¬ 
poses iu this act mentioned and declared, and to and 
for no other uses, intents or purposes whatsoever to 
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be received by such collector or collectors, officer and Otitic*, cns- 
officers as shall be (hereto appointed, and in such man- p°«is*on cor¬ 
ner as is herein appointed, and no otherwaise, such du- tain enume- 
ties, customes, and imposts, upon the following goods, ratedarticles, 
wares and merchantdises as shall be exported and car- e *P orte<i - 
ryed out of this their majesties dominion, either by 
land or water, from and alter the first day of June next 
ensueing, as followeth, that is to say; for every raw On hides, 
hide one shilling, for every tann’d hide two shillings, Buck 
for every buck skin drest or undrest eight pence, even Be» V erpr!lb. 
doe skin drest or undrest five pence, every pound of otter skins, 
beaver eight pence, every otter skin six pence, every vv,la cal 
wild Catt skin three pence, every Minx skin two pence, Mhw'ikins. 
every fox skin three pence, every Raccoon skin one Raccoon sk’s. 
penny, every dosen of muskrat skins six pence, for eve- Muskrat, per 
rv Elk skin one shilling, for every pound of wool six Ki't'"i|i n(l 
pence, for every pound of iron one penny, which said Wool, per lb. 
duties, customes, and imposts are to be satisfied and lr °“. P er to- 
paid by the person or persons exporting or carrying out 
the same either by land or water to the collector or I,ow P*’ ul - 
collectors appointed to receive the said duties, cus¬ 
tomes or imposts, before the said goods, wares or mer¬ 
chantdises shall be shipped off, exported or enrryed out 
of and from this dominion, either by land or water, and Certificate 
a certificate thereof obtained from the collector or col thereof, 
lectors of that port or precinct where such goods, wares 
or merchantdises shall be so exported or carryed away, 
signifying the payment and satisfaction of the duties, 
customes and imposts aforesaid under the penaltr of 
forfeiting all such goods, wares and merchantdises Forfeiture, 
which shall be shipped of or loaded on board any on non P“. v 
boate, sloop, shipp or other vessell in order to expor- mcnt- 
tation by water, or endeavoured to be carryed out of 
this country by land, and the full vallue thereof. And 
bee Hfurther enacted by ihe authority aforesaid and it is Penalty for 
hereby enacted, That if it shall at any time happen that S, ''P tf b'*“xK 
any of the said goods, wares or merchantdises shall from pavin^Vhc 1 
and alter the said first day of June be transported, con- duties, dun- 
veved or shipped out of this their majesties dominion t,lc ll,e v « l,ir 
of Virginia (a) by any person or persons before the U,L KO " d '‘ 
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said duties, customes or imposts are duly paid and sa¬ 
tisfied, and certificate** obtained for the same as afore- 
said aid that the said person or persous who shall be 
thereof lawfully convicted either by their owne confes¬ 
sion, or by other good sufficient evidence, shall forfeit 
and pav double the true vallue of all such goods, wares 
0n routers and merc hantdises; and if any master, marriner, sea- 
inj pnvy to man, boatman, carryer, or other person whatsoever, 
the tnud. shall be privy to such fraud and assist therein, he, they 
and everv of them upon due conviction thereof, shall 
forfeit and pay for every such off* nee forty pounds 
Fines, how sterling money, one third part of all which penalt.es and 
*ppropri»ted.f 0r y e j turcs shall be to their majesties their heires and 
successors to be imployed towards the better defence 
of the said ports and supplying the countrey with armes 
and ammunition, one.other third part towards the bet¬ 
ter maintenance of the ministers of this country, and 
How recover-one other third part to him or them that shall sue for 
«!■ the same in any court of record within this country, by 

bill, plaint, information or other action, wherein no es- 
sovgn, protection or wager of law shall be allowed; and 
for the better collecting, secureing and receiving all 
and every the duties, customcs and imposts aforesaid, 
Governor to Itee it further enacted by the authority aforesaid , and it 
appoint col- ^ hereby enacted , That the right honourable the letu- 
lcc,ors - tenanl govemour for the time being, or the governour 
or commander in cheife of this their majesties domini¬ 
on for the time being, may be impowered and desired 
to nominate, constitute and appoint such and so many 
collector or collectors in all and every the ports, places 
and districts of this countrie for the receiveing, secure¬ 
ing and collecting all and every part of the said duties, 
Power 8c Ju-customes aud imposts upon all and every the goods, 
tyofcoUec- wares and merchantdises aforesaid, as he with the ad- 
,or ‘ vice of the honourable councill shall think fit and con- 

ilow he may venient, which said collector or collectors are hereby 
search and impowered to demand, secure, and receive all and eve- 
nukc- sei- ,|, e duties, customes and imposts before mentioned 
with full power to go on board any boat, ship or other 
vessell, or into any house, in the day time, where he 
shall have just cause to suspect any fraud to be com- 
mited or done, contrary to the true intent and meaning 
of this act, and for the better discovery thereof to search 
such house, ship, or vessell, or other place, and upon 
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oath or information made to a justice of the peace of a 
fraud suspected to be commited, and his warrant ob¬ 
tained for detecting the same, in the presence of a 
sherrif or constable, in the daj time, upon refusal! of 
the owner or possessor, the door or doors of all and 
everv such house, and bouses, to break, and open, and 
to break open any chest, trunke, casque, or other thing 
whatsoever, in which any of the goods, wares or mer¬ 
chandises aforesaid are suspected to be packed and 
concealed, and upon finding and discovering any such 
fraud or deceit as aforesaid, all and every such goods, 
wares and merchandises to seize, and take into his 
or their possession and secure to and for the uses, in¬ 
tents and purposes before mentioned. And all manner AI] perion , 
of persons are hereby required to be aiding and assist- required to 
ing to the collector and collectors, his and their officers™! ail ‘> 
the informer, discoverer and seizer of such goods, ec ' 
wares and merchandises exported or endeavoured to 
be exported contrary to the true intent and meaning of 
this act. And that all and every collector and collec- Col | ector , 
tors aforesaid shall and are hereby required some time when to acc’t. 
in Aprill and October generall courts yearly to render 
a true and just account upon oath, and make payment 
of all and every such suuim and summes of money as 
they and every of them shall receive and collect for the 
duties and penalties by this act imposed as aforesaid to 
such person and persons as shall be named, impower’d 
and appointed by this generall assembly, wl.o is hereby 
impower’d to account with every such collector and 
collectors, and to demand, receive aud take of and from, 
and every of them, all and every the sum and sumes of 
money ariseing due upon the said collector and collec¬ 
tors account, and to give him or them the allowance of ,j low , 
six per cent out of the same for his trouble and paines ance. 
taken therein, and for so much to give him and them 
sufficient discharges, and that the person or persons 
who shall be appointed to receive the monies ariseing 
bv the said duties and penalties as aforesaid from the 
collectors thereof as aforesaid, shall, and is hereby au¬ 
thorised and required to keep and retaine the same in 
his own custody and possession untill he shall be or¬ 
dered and required to pay and dispose of the same in 
manner and by such warrant and direction as is here¬ 
after mentioned, which shall be sujBcient to discharge 
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him of so much as he shall from time to time issue and 
Allowance to pay as aforesaid, and shall be allowed upon his ac- 
trcasurer. count which he shall and must make of the same to the 
next succeeding assembly, and so to every assembly 
successively, for which the said person or treasurer 
. . shall be allowed four per cent for his trouble and paines 
office of "col" therein, and that in case the person or persons to be 
lectors, how named to receive the said duties, customes and imposts 
supplied. from the said collector or collectors shall dureing the 
interval! of assemblies (a) die or depart out of this coun¬ 
try, that in such case, the governour or commander in 
cheifc for the time being, with the advice of the coun¬ 
cell shall be impowered, and are hereby desired to 
nominate, constitute and appoint another sufficient per¬ 
son to supply his or their said places with the like pow¬ 
er untill the next succeeding assembly, who shall have 
power to call to account and receive of the heires exe¬ 
cutors, administrators and estate of the person or per¬ 
sons who shall (b) die or depart the countrcv as 
aforesaid haveing any of the monies ariseing by force 
of this act in his or their custody or possession all and 
every such sum and summs of money to and for the 
Monies »ris-uses aforesaid. And bee it enacted by the authority 
i"es how r and u ** enacted, That all sum and 

pro'pnaied. summes of money and every part and parcell ariseing 
by virtue of this act shall be divided into three equall 
parts, one part whereof shall be to our Soveraign Lord 
and Lady the King and Queens Majesties, their heires 
One third for a . nd successors, and to and for the better support of 
procuring 6ie government in provideing annes and ammunition 
anm and am- for the better defence thereof and building and main- 
Sr Ib7-*?'. n,n S convenient fortifications for the defence of (c) 
(iticauuns. sh 'ps anvemg into the said ports, to be paid by the 
treasurer or treasurers to be appointed by vertue of this 
act to such person or persons, and in such order and 


Various Readings. 

. IK" ord ’ ‘ of “semblies’ omitted in Nortlib. MS. but inser- 
ted hi Ch.City and P. Hand. MSS. 

City and*V? Hand “msS ° mi “ Cd Northb ’ MS ’ bUl inser,wt in Cb ' 

of ’omitted in Northb. MS. but in- 
■erted m Cb. City and P. Hand. MSS. 
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manner as by the generall assembly shall be from lime 
to lime ordered and appointed and no other waies; 
another third part thereof towards the maintenance and One-third to 
incourngement of a pious and learned ministry to be 
equally distributed amongst the ministers of Gods j nnul i U ury. 
word being the incumbents of the several) parishes in 
this countrey, in equall proportions, and that all and How to be ob- 
every church warden and church wardens with lhe uined - 
major part of every vestry and vestries of every res¬ 
pective parish and parishes within this dominion do 
annually, some time in March, call and hold a vestry, 
and at the same make a certificate of the name of the 
present incumbent, and bow long he hath continued in 
that core, to the treasurer appointed to receive and 
keep the duety ariseing by vertue of this act, who to¬ 
gether with two of the honourable councell not being 
collectors and two of the clergy, such as shall be ap¬ 
pointed by the governour or commander in chiefe are 
yearly in Aprill to divide the said part of the duety 
ariseing by force of this act, aqually amongst the seve¬ 
ral! ministers, whose names are certifyed as aforesaid 
which summes so paid and allowed, shall be certified 
by the persons who proportion the same amongst the 
said ministers to the severall vestries of the parishes 
where they are resident, to the end the same may be 
discounted and allowed out of the salary of the said 
minister, and that he may be paid the remainder of the 
yearly allowance appointed by law to each minister in 
this country, at the usuall time of laying the levy by the 
vestry of the said parish and that the person or persons And the re- 
who shall be appointed to receive the monies ariseing "wining third, 
bv the duties upon the goods mentioned in this act ra^menTof 
from the severall collector and collectors of the same, learning, 
do keep and reserve in his and their hands and posses¬ 
sion the other third part of the said money to be here¬ 
after diposed of by order of the generall -assembly of 
this their majesties dominion towards the encourage¬ 
ment of learning in case the good designe of building a. 
free schoole and collcdge shall take its desired effect, 
or otherwise to be disposed of for the defraying of the 



purpose whatsoever. 
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Collectors Provided duaies that all and qvery treasurer and 
tnd treasurer treasurers, collector and collectors to be appointed by 
to give bond. vertue 0 f this act do before their entries into their res¬ 
pective offices give bond with good and sufficient secu¬ 
rity for their due performance of their severall offices, 
according to the true intent and meaning of this act; 
and for the further prevention of frauds and discovery 
thereof in the impost duties and customes laid upon the 
severall commodities mentioned in this act, Bee it cnuct- 
None to carry ed b !) the authority aforesaid, and il is hereby enacted, 
out goods to That whatsoever person or persons shall from and after 
trade within- the said first day of June next export or carry out, or 

arsar cause to be er p° rted ° r can- . ved ° ut ° f this g° vernment 

bondtobn.gbv land or water into an other government for the pur- 
the proceeds c has e 0 f skins, furrs, or other Indian traffique, any 
into this coun g (XH j g> wares or other merchantdises whatsoever, and 
shall not first have the lycense or permit df the collec¬ 
tor or other officer of the customs of that district, from 
whence he carryes the same, who is hereby required 
and commanded before the granting any such permit 
or lycense to take bond with good and sufficient securi¬ 
ty, that the full and whole produce of the said goods, 
wares and merchantdises in skins, furrs. or what other 
Indian traffique soever it shall happen to be, shall be 
brought into this countrey, and at the importation en¬ 
tered with him or some other lawfull appointed collec¬ 
tor or officer, shall forfeit such goods, wares and mer¬ 
chantdises, or the vallue thereof, to be recovered in 
such manner, and to such uses as is in this act before 
exprest. And bee it enacted by the authority aforesaid 
Governor and %t is hereby enacted. That the jeiutenant governour 
»nd council or commander in cheife for the time being, with the 
authorised *<> advice of the councill be empowered at any time licre- 
placM, for Cr after, as it shall be found convenient and necessary, any 
ports, &c. one or more of the above nominated five places, or 
townes quallifyed by this act for the buying and selling 
all manner of goods, wares, and merchantdises, to 
constitute, appoint and make a port or place for laying 
on shoar, or loading on board, all goods, tobaccoes and 
other merchantdises to be exported out of and import¬ 
ed into this their majesties dominion of Virginia, and 
that the same being so appointed be ever after equally 
quallifyed, priviledged and admited, and be so deemed, 
held and taken with any of the other ports already 
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nominated and appointed by this act for ports and pla¬ 
ces of landing goods, tobaccoes, ware* and merchan¬ 
dises to be imported into or exported out of this coun- 
trey: any thing heretofore contained to the contrary 
notwithstanding. 


ACT IX. 

J}n act for a free trade with Indians .* *nd 

BEE it enacted by their majesliei leiutenant gover- 
nour, councill and burgesses of this present general! restrain- 
assembly, and the authority thereof and it is hereby , n g tnde 
enacted. That all former clauses of former acts of assent- 
blv limiting, restraineing, and prohibit ling trade with "P®* 1 
Indians be, and stand hereby repealed, and they are 
hereby repealed, and that from henceforth there be a Henceforth, 
free and open trade for all persons at all times, and 
all (a) places with all indians whatsoever And for tbe°^ th all ln . 
future prevention of such mischeifes as have frequent- diarn, »t all 
ly happened at huntings, commonh called fire huntings 
and other huntings remote from the plantations, Bee ' 

it enacted by the authority aforesaid, and it is hereby 
enacted. That no person or persons whatsoever shall No person to 
hereafter presume to goc an hunting remote from the “hunting 
English plantations without first having obtained the ly. 
cense and permission of their majesties leiutenant go- menu, with- 
vernour or commander in cheife for the lime being and oul » license, 
the counccll of state under such restrictions, limitations 
and conditions as at the time of giveing such permissi¬ 
on shall be by them though*, fit to be enjoyned and ap¬ 
pointed. 


Various Readings. 

• This act was re-enacted in the revisal of 1705, and again in the 
edition of 1733, in which last it forms sect. 12, of chap. 52.—This 
is the same law, on which the old general court tint founded their 
decision, that the right of malting slave* of Indiana was taken 
away; though at that time it had not been discovered that the act 
existed as far back as 1691. The supreme court of appeals hsvc 
since, extended the principle to cases where Indians were brought 
in between 1691 and 1705. See 2 Hen. it Munf. 149, Pallas li 
others v. Hill SJ others. 

(a) The wools • at all' not in Northb. MS. but inserted in Ch. 
City and 1*. Rand. MSS. 
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How the v-to value the same at the true worth »meing regard to 
lue of the t |, e inconvemency that may h ppe 
»* bC reasou of the (a) sade thereof m 

Jf °"dSaErd d the 

srij is Tt S •»* •»"«' » 

p ZZ, " attorneT, pm™. P« ,» E'“°ch 

S & &* ^SrAWiraV} 

—EE in A JA »*'•■£ 

® nd 10 ? n e d to d aS‘for the uses, intents and purposes 
dence, and to an t0 t he uses, in- 

h ' rein 1 ' S ”*?■’,£tld feofgca .hall... of .he 
Hovr they tents and p p ’ d convev and assure to any per- 
,re to COU- said fifty acres o , M d paving and rei.nhurseing 

arJS s satsf^yA ctJs 

CC r “Id house to containe twenty foot square 
to him one goo failes lo perform* then such 

31 a‘wtherein granted 

SlcmUic c^ce and purchase of any other person. 


Various Readings. 


<*) • His’ iu V. Hand. >1S. ‘ the’ in 


Ch. City A Northb. MSS 
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Md btt it further enacted by the authority aforesaid , A hv 

e ' V l Cled ' T ^ at C3Se "here the owner, 'he owner, 
proprietor or bis their or her guardian or guardians or of tl|e land > 
known attorney or attornies, where such owner or^TZ' . 

®r e ",.r P r n .^ r ° r P ro P rietors sha » be under full forfeit^ to 
age, or out of this countrey, or county where the land 1116 feofleM - 
lies, appointed by this act to the uses aforesaid, shall 
upon tender of payment or security of payment the next 
succeeding cropp of the value or consideration for the 
purchase of the said lands so assessed as aforesaid, re- 
fuse to make such assurance and conveyance as bv this 
act is directed, such denyall or refuseall shall ipse'facto 
be taken for a forfeiture of the said lands to the feoffees 
or trustees appointed or intrusted bv the court as afore¬ 
said proofe thereof being first made ( b) in the county 
C * url "'•■ere the lands lie, and that imcdiatelv from and 
affersuch refusall as aforesaid, it shall and may be law- And thev 
ful! to and forthe said feoffees or trustees in and upon the enter, 
said fifty acres of land to enter, and the same to have 
hold, occupy and enjoy as of an estate in fee to and fa 
the uses, intents and purposes aforesaid. 

And bee it enacted by the authority aforesaid , audit o„ the entry 
is hereby enacted. That imediately upon such entery the ,,f " lc •'-"lloe 
said feofees, and every of them are and shall be seized *''*> * eil - d 
ofand .n a pure, absolute, perfect and indefeasible es- %£? T'fa 
e o in en ance in fee, iii trust, and to and for the in trust tor 
intents, uses and purposes aforesaid, and such convev - ,l,e p " r, ' osc,i 
ances or grants as shall be made by them of any of the “ C ' - 
said lands according to the power and trust in them bv 
tins act reposed and given shall be adjudged, deemed 
and taken to be good, valid and effectual! in law to all 
intents and purposes whatsoever as if the said grants 
were made by the true and rightfull owner, proprietor 
or possessor of the same; any law, statute, usage or 
custom to the contrary hereof notwithstanding. Jind 
bee U further enacted by the authoritie aforesaid, and it Fee * o{ *»'' 
ts hereby enacted, That the surveyors appointed to lav Ve> °" 
out the said fifty acres of land shall have for the same 
and for delivering unto the county court a fair plot 


Various Readings. 


JS KfiKK““ •"»""-»■ 
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minion, in which no essoign protection or wager oflaw 
shall be allowed. 

Pr-vidd aha ayes. And be it enacted by the authoity 
afaeiaxd, and it is hereby enacted. That this act shall not 
Proviso. be deemed or taken to extend or prohibit anv master of 
shipn or vessell or any passenger from ladeing or takeing 
on hoard such shipp or vessell for es|K>rtatioii anv co.ne 
for the use and necessary provision of the shipp dureing 
her vovage, any thing in this act to the contrary notwith¬ 
standing. 

Provided likewise, that every such master o! shipp or 
vessell shall make oath to the collector and naval officer 
with wliome he clears his shipp or vessell who is hereby 
impowered and required to administer the same or the 
true quantity to the best of his knowledge of Indian 
come laden and put on board his said ship or vessell and 
at that the same is truelv and bona fide lor the use and 
necessary provision of tlie said shipp or vessell and nri- 
ther directly or indirectly, for any other use intent or 
purpose whatsoever. 

Provided, that this act shall continue in force till the 
25th day of December anno domiui 1700, and no lon¬ 
ger. 


ACT X. 

E<ii. 1733 and jjn yet for confirming lilies to towne 
17i ”' Lands, (b) 

Preamble. WHEREAS the execution of the eighth act of 
assembly made the 1 tills day of April! 1691, enlitu- 
led an act for ports, &c. stands suspended by the first 
act of assembly made the second day of March •li'ii-3 
cntituled an act for suspending the execution of the acl 
for ports, &c and forasmuch as pursuant to the said acl 
for ports divers tracts of land have been purchased and 
laid out for ports and towns in the respective places ap¬ 
pointed by the said act and vested in trustees many of 

(l,\ This act was re-enacted almost verbatim, in tfie 44th rliap- 
ter \ituo 1705, only two proviso-s in this act tor vesting Ij-nils 
purchased, pursuant to the act for ports, in the trustees, altliu 
til-.- same bad not been conveyed by the proprietors; and lor go 
ing twelve months linn co up*m lots, vtv omitted. 

(.Vole to editions 1733 and 1752.) 
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which have conveyed lots or halfe acres (herein to se- 
*erall persons who have built thereon and have made 
considerable improvements and several! others have* 
ing accepted lots of halfe acres for which the. have no 
conveyances and by reason of the aforesaid act for sus- 
pention they cannot obtaine also some of the trustees 
bein. dead and others departed the country, so that the 
remaining lands cannot be conveyed to such persons as 
desire to build thereon—For remedy of all which, 

Bee it enacted by the Governmr. Councell and Pur - I■•nib here- 
gessesoj thi* present zentt nil assembly amt the aulhoiity "7“* 
thereof, and it is hereby enacted. That where any county fi,r P ,. r ts,* c . 
or countyes have purchased, laid out and paid for an. confirmed, 
lands for ports or tow nes pursuant to the said acts for 
port-., be. or to any mher act of assembly and have ves¬ 
ted the same in feofees or trusses according to tile s.iid 
act or acts such feofees or trustees so invested are here¬ 
by declared to have a good, absolute and indefeasible 
estate in fee in such lands respectively which have not 
been disj»osed of by former trustees in trust and cn >fi- 
dence to and for the uses in the said act for posts, Sfc. 
mentioned, and for no other use or tmrpost: whatsoever 
and the said laud or lands are hereby confirmed to the 
said feofees or trustees in lee to «uch use or iiS'-s—any 
thing itt the said suspeuiion or any other law, sta ute, 
usage or custome to the contrary in any wise notwith¬ 
standing. 

Jl' d be it further enacted by the authority aforesaid, 'Vliere lands 
and it uv hereby enacted. That where anv countv or P" rr! "'«-d. 
countyes pursuant to the said act for ports or am other ’ZnTcm. 
art of assembly have purchased, laid nut and paid for v<-v. , |„ 1W 
fifty acres of land and the same by the death or relusall bca ':- 
of the proprietor or other accident hath not been con- T" r ed. 
v«yed to .rus;ees according to the said law or laws such 
land or lands shall be and arc hereby confirmed to such 
feolecs or trustees as hereafter by virtue of this act 
shall be appointed by the county courts to and lor the 
uses aforesaid, in as full and ample manner as if the 
said land or lands had been really and actually convey- 
ed in law bv such proprietor or proprietors to'sucli fco- 
fees or trustees in manner as by the said act for ports 
is expressed. 

JUdbe it further enacted by the author ity aforesaid, 
and it is hereby enacted, Thai if in aity county the fro- 
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. r... ftr trustees already appointed by virtue of the said 
SETlet for ^bed'd'or Tcpar.ed out of this country 
how suppli- thc coun \ T courts ol such respective county is hereby 
ed ' ini powered and required to appoint other feofee. or 

trustees who are hereby invested and confirmed in the 
fee of all such land or lands not by .he former trustees dis¬ 
posed of to the use or uses aforementioned, and lo no 
other use or purpose whatsoever, and all feofees or 
trustees bv virtue of the said act far ports, &c. already 
made or bv virtue of this act hereafter to be made are 
hereby io.'powered and required in their respective 
countyes to convev and make over any lot or lots, lialfe 
acre or half acre's of land to such person or persons a. 
shall desire to take up the same according to'he Mid 
act for ports, and upon the conditions therein specified 
as if the said act for ports had never been suspended, 
any thine in the said act for suspention or any other 
law statute or custome to the contrary notwithstand¬ 
ing. 

Purchasers, jjnd fo it further enacted by the authority aforesaid, 
*ho have . md u U hereby enacted, That if any person or person. 

centum-have purchased and paid for any lott or lotts, half acre 
ed in their 0 r halfe acres of land in any of the said places of any 
tiUM * feofees or trustees pursuant to the said law and have 

fully complied with the conditions in the said law men- 
tinned and sett downe,such person and persons are here¬ 
by invested with and declared to have a good, absolute 
and indefeasible estate in lee to such lott or lotts, lialfe 
acre or lialfe acres or land, and the same is hereby con- 
firmed to such person and persons and to his and their 
heirs forever. 

and trustee* Provided nbrayes, Jlnd be it further maetod!*« to 
to convey to au ,hoity aforesaid, and U is hereby enacted, That it any 
them - person or persons have taken up and paid for any lott 
ir lotts, lialfe acre or halfe acres in any land laid out 
for ports or lownes, &c. as aforesaid, and have yet re- 
ccivcd no conveyance for the same, the respective feo- 

fees or trustees already made or by virtue of this law 

hercaf-er shall be made are hereby impowered and re- 
ouiicd lo give and make a firm and absolute estate to 
fee r to such person or persons for s ch loll or lotts, 
halfe acre or halfe acres, as if the said suspention bad 
never been made. 
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Provided aluayes, And be it further enacted by the Further time 
authority aforesaid , and it is hereby enacted , That if allowed ,or 
jnv person or persons have taken up and paid for any 
lott or lotts, balfe acre or halfe acres in any such lands 
for ports and townes, &c. pursuant to the said law and 
have laid timbers upon the same or anv wayes proceed¬ 
ed in order to comply with the conditions of building 
upon such lott or lotis. halfe acre or half acres accord¬ 
ing to the said act for ports, &c. but upon suspention 
thereof have neglected to proceed to therein, such person 
or persons are allowed and permitted twelve months 
time for the same after the publication of this act. 


ACT XI. 


Duty of four 
pence a Rat¬ 
ion on wines 
•ml spiritu¬ 
ous liquors. 


An act for lessening the levy by the pole, and laying an 
imposition upon tyyuors for and towards the build.ng Efh-1733,tn4 
a Capitoll arul other public lc uses. 7i2 ' 

FORASMUCH as a more suitable expedient cannot Preamble, 
be found to lesen the levy by the |K>)e on the inhabitants 
of this his majesties colony and dominion of Virginia 
thcutolav an imposition on all lyquors to be imported into 
this country, 

Be it therefore enacted by the Governour, Councell and 
burgesses of this present generall assembly and the autho¬ 
rity thereof and it is hereby enacted, That for every gal¬ 
lon of wine of any sort whatsoever, brandy, rum, syder 
or any other spirits imported into this his majesties colony 
and dominion, except alwayes what shall come directly 
from England, Wailes or the towne of Berwick upon 
Tweed, from and after the publication of this act the 
imposition or cuslome of four pence shall be paid by the 
merchant or merchants, owner or owners, importer 
or importers of the same to his majestie, his heirs and 
successors to and for the uses, iutems and purposes 
hereafter mentioned, and to no other use, intent or purpose 
whatsoever, and for every gallon of beer or ale imported 
as aforesaid, except what shall come directly from Eng¬ 
land, Wales or the towne of Berwick upon Tweed, the 
imposition or custome of one penny shall be paid as 
aforesaid, to the uses aforesaid, and for the better levying 
and collecting the imposition or custome by this act laid 
on all lyquors to be imported, except as before ex¬ 
cepted, 


One penny 
mi beer and 
ale. 
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dead or removed, as shall make up the number of ten, 
which directors so chosen, shall be, to all intents and 
purposes, vested with the same power, as any other in 
this act particularly nominated and appointed. 


!• 

; 





O 
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CHAP. XLIV. 

An act far confirming titles to town lands. 

Preamble. I. WHEREAS, an act made at a general assembly, 

begun at James city, the sixteenth day of April, one 
thousand six hundred ninety and one, intituled, An act 
for ports , tifc. stands suspended: And forasmuch as, pur¬ 
suant to the said act, divers tracts of land have been 
purchased, and laid out for ports and towns, in the re¬ 
spective places appointed by the said act, and vested in 
trustees; many of which have conveyed lots, or halt 
acres therein, to several persons, who have built there¬ 
on, and have made considerable improvements: 

Titles to town II. Beit enacted , by the governor , council and bur- 
lands confirmed. gesses of this present general assembly , and it is hereby 
enacted , by the authority of the same , That where any 
county or counties have purchased, laid out, and paid 
for any lands, for ports or towns, pursuant to the said 
act, for ports, &c. or to any other act of assembly, and 
have vested the same in feoffees or trustees, according 
to the said act or acts; such feoffees or trustees so in¬ 
vested, are hereby declared to have a good, absolute, 
and indefeasible estate in fee, in such lands respective¬ 
ly, which have not been disposed of by the former 
trustees, in trust and confidence, to and for the uses in 
the said act for ports, See. mentioned, and for no other 
use or purpose whatsoever; and the said land or lands 
are hereby confirmed to the said feoffees or trustees, 
in fee, to such use or uses; any thing in the said sus¬ 
pension, or any other law, statute, usage, or custom, to 
the contrary, in any-wise, notwithstanding. 

Trustees to be III. And be it further enacted , That where any coun- 
appointed. ty or counties, pursuant to the said act for ports, or 
any other act of assembly, have purchased, laid out, 
and paid for fifty acres of land, and the same, by the 
death, or refusal of the proprietor, or other accident. 
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hath not been conveyed to trustees, according to thte 
said law or laws; such land or lands shall be and are 
hereby confirmed to such feoffees or trustees, as here¬ 
after, by virtue of this act, shall be appointed by the 
county courts, to and for the uses aforesaid, in as full 
and ample manner, as if the said land or lands, had 
been really and actually conveyed in law, by such pro¬ 
prietors to such feoffees or trustees, in manner, as by 
the said law for ports, is expressed. 

IV. Arid be it further enacted , by the authority afore- Vacancies bow 
said, and it is hereby enacted , That if in any county, the supplied, 
feoffees or trustees already appointed, by virtue of the 

said act for ports, be dead, or departed out of this 
country, the county court of such respective county is 
hereby impowered and required to appoint other feof¬ 
fees or trustees, who are hereby invested and confirm¬ 
ed in the fee of all such land or lands (not by former 
trustees disposed of) to the use or uses aforementioned, 
and to no other use or purpose whatsoever: and all 
feoffees or trustees, by virtue of the said act for ports, 

&c. already made, or by virtue of this act hereafter to 
be made, are hereby impowered and required, in their 
respective county, to convey and make over any lot or 
lots, half acre or half acres of land, to such person or 
persons as shall desire to take up the same, according 
to the said act for ports, and upon the conditions there¬ 
in specified, as if the said act for ports had never been 
suspended; any law, statute, usage, or custom, to the 
contrary notwithstanding. 

V. And be it further enacted. That if any person or p . 
persons have purchased and paid for any lot or lots, f.rmcdTn their 
half acre or half acres of land, in any of the said places, titles; 

of any feoffees or trustees, pursuant to the said law, 
and have fully complied with the conditions in the said 
law mentioned and set down; such person or persons 
are hereby declared to be invested with, and have a 
good, absolute, and indefeasible estate in fee, to such 
lot or lots, half acre or half acres of land; and the same 
is hereby confirmed in fee to such person and persons, 
and to his and their heirs forever. 

G 3 
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act as mayor, another as recorder, and four others as 
aldermen, of the said town, and the other six of whom 
shall be common-council. The power of the persons 
at any time elected mayor, recorder, aldermen, and 
common-councilmen, shall not be continued longer 
•.ban until other persons shall have been elected to 
those offices respectively, or than the expiration of the 
second day iininediaielyfollowing the said first Mon¬ 
day in March in every year, as the case may be; but 
they may nevertheless be re-elected, except that no 
person shall be capable of acting as mayor more than 
once in any term of three years. Vacancies occasion¬ 
ed by death, disability, or resignation, at any lime be¬ 
fore the annual election, shall be supplied by the choice 
of the mayor, recorder, aldermen, and common-coun¬ 
cil, in common hall assembled, that is to say, a vacan¬ 
cy in the office of mayor or recorder, shall be supplied 
out of the aldermen; a vacancy in the office of aider- 
man. out of the common-council; and a vacancy in the 
common-council, out of the freeholders and inhabi¬ 
tants of the said town. The mayor, recorder, and al¬ 
dermen, to be elected on the said first Monday in 
March next, shall not enter upon the execution of their 
office until they have respectively taken an oath, 
or affirmation, before some justice of the peace of the 
county of York, for the faithful discharge of ihe duties 
thereof; and the mayor, recorder, and aldermen, to btf 
elected afterwards, shall lake such oath, or affirmation, 
before they respectively enter upon the duties of their 
office, in the presence of the court of hustings, or of 
some meeting of the common council hereafter men¬ 
tioned. The said freeholders, house keepers, and in¬ 
habitants, and those persons, who shall hereafter be¬ 
come freeholders, house keepers, or inhabitants, as 
aforesaid, shall be a body politic and corporate, by the style of cor- 
name of the mayor, aldermen, and commonalty, of the pora'ioa. 
town of York, and by that name have perpetual suc¬ 
cession and a common seal. They and their success¬ 
ors by the name aforesaid, shall be capable in law to 
have, purchase, receive,, enjoy, possess, and retain to 
them and their successors forever, any lands, rents, 
tenements, or hereditaments, of what kind, nature, or 

3 ualiiy soever, and also to sell grant, demise, alien, or 
ispose of the same; and by the same name to sue and 
implead, be sued and impleaded, answer and be an- 
Vol. ill. X2 
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noreof them, .hall have power to hold o court of 
hustings on the fourth Monday in every month. The 
jurisdiction of such court shall relate to those cases 
which originate within the limits of the said town, and 
hall be die same as the jurisdiction of the county 
courts, as established by the act intituled An act fu» 
establishing county courts, and regulating the pro- 
ceding therein,” except in the following instances; 
^ said court shall not hoar and determine any penal 
cause, unless it be for a breach of the laws of the cor- 
poraiion, the penalty whereol does not exceed forty 
shillings, or two hundred pounds of crop tobjicco; "" 
any action where thecause ofil exceeds the valueol fifty 
pounds, or five thousand pounds weight of «"p oba« co 
unless it be in ejectment. The said court shall have tire 
power of examining and trying criminals for al a.flen- 
ces committed within the limits of the said corporation, 
either "at their monthly sessions, or in the vacation in 
the same manner as the county courts ran or rnay <lo 
by law; the said court shall have the sole power o U 
censing tavern keepers and settling 'he.r rates es ab- 
lishing an assize of bread, wme, wood, coal and other 
things, and also of appointing a serjea.it, who shall 
have the power of a sheriff, constables, and other ne¬ 
cessary officers of the court, and surv^ors ofihe.iree s 
and any other officers not especially directed in^h.s 
act to be appointed by any other power. The same 
fees shall be allowed to the officers of the court as are 
by law allowed to the clerk and sheriff of a county, 31 d 
shall be collected and accounted for in the same man¬ 
ner No officer of the court shall enter upon Ins office 
until he shall have taken an oath, or 
fore the court for the faithful discharge of the dol es 
thereof. The serjeant shall moreover 6 ,ve bon, ‘ W "‘ 
sufficient security, payable to the mayor, recover, a 
dermen, and common council, and their succes , 
reasonable peo.Uy, for ,h, doe ^ 

The mayor, recorder, and aldermen shall eac J 
ed with the powers of justices of the peace 
said town, for matters arising within the s ^ ne 

- ing to the laws of this commonwealth, ^hc ni.y , 

recorder, any alderman or common counc.lma , may 
be removed from his office for good cause, and alHer 
due summons, by the opinion of seven members ol he 
common hall: and no live-law. ordinance or regulalio 
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.11 And be it further enacted. That the executive 
h *H „ soon as may be, appoint a proper Pf”®"' 
Jhe«aia William Armisiead another, who * h “'' if 
. • , n d fix the value of the said James, and to cer - 

paid out of the general lund. 
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CHAP. XC. 

In act to compel the performance of 
a Trust under the Will of John 
Williamson , deceased. 

I WHEREAS John Williamson, late of the conn- Truttee ,, 

ru itpreased, bv hi* last will, among other derthe wil 

ty of Hanover, decea s en ny toxer- o» John Wit. 

thinirs. did give and devise a pan < . . , li.mson, <l«* 

tain oersuns and their successors forever, in trust, lor how loK .. 

,hem to apply the profit* wl^er ITSSf C0U, ’ , • 

KK or removal of any one of the said trustees, 
for the survivors to supply the vacancy for ever a. he 

-"ir££i‘KSi? St ZSS7Z1* 

trust or to compel them to apply the profits of the es- 
tateas Si reeled by the will, which it is jus. and right 

Z' fm -mi k, - 0 - 5 - 

That the present trustees, under the will of the said 
John Williamson, and their successors forever, shal 
annually either in the month of June or July, return 
an account upon oath to the court of their respective 
counties whefein they reside, as well of ,he P r °J“ ® f 
the said trust estate, as of the disposition and applica¬ 
tion thereof, to be by the clerk of the court recorded. 

Every trustee shall give such bond and security w it he 
court of .he county where he resides as the trustee, 
immediately appointed by the will of the sa.d John 
Williamson gave, before they shall proceed to execuUj 
the said trust. 


Yorktown Under the Hill 
Charles E. Hatch 
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YORKTOWN'S INCORPORATION, 1787-1793 

In October 1786 the General Assembly acted to authorize the incorporation of 
Yorktown 1 stating that: "The said freeholders, house keepers, and inhabitants, and those 
persons, who shall hereafter become freeholders, house keepers, or inhabitants, as 
aforesaid, shall be a body politic and corporate, by the name of the mayor, alderman, and 
commonalty, of the town of York, and by that name have perpetual succession and a 
common seal." It was to be instituted in an election "by ballot" held at "the court-house" 
of York County in March, 1787, the voters to be composed of freeholders, housekeepers, 
and inhabitants of the corporation. 2 The purpose of the election was to select "twelve fit 
and able men" from the town's freeholders and inhabitants to serve as a town council. 

The group would then meet to organize. From their own number they would choose a 
mayor, a recorder, and four aldermen, 3 the remaining six "of whom shall be common 
council." 

There was to be an annual general election for councilmen (whose tour was one 
year, though reelection was possible), however, any vacancies developing within the year 
could be filled by the officers and council according to prescribed procedure. The town 
government had control over public properties in the town and in its name the right "to 
sue and implead, be sued and impleaded, answer and be answered in all courts and 
places." There was "power to rent, erect or repair workhouses, houses of correct, a court¬ 
house prison, market-house and hospitals, for the reception of persons infected with 
contagious disorders, and other public buildings for the benefit of the town." This 
included the obligation to "keep in order the streets and lands of the said town." There 
was authority "to make and establish bye-laws, rules, and ordinances not contrary to the 
constitution or laws of the commonwealth" as well as "to impose taxes," as necessary. 
This latter extended to laying "a reasonable duty on vessels coming to and using" the 
town wharves. The purpose was to defray "the expense of erecting and keeping in repair 
the wharfs so erected." They could "demand reasonable fees for every ordinary license" 
and there was responsibility for "fines upon the owner or holder of every billiard table, 


1 "An act for incorporating the town of York," Hening, Statutes at Large of Virginia. 12. 376-80. 

2 Freeholders of lots in Yorktown, whether the lots were improved or not, or, whether the owners were in 
residence or not, were eligible to vote. Housekeepers and inhabitants were eligible if they had "resided therein at 
any time for the space of three months without the intermission of one twelve month" and if they possessed "in their 
own right within the same, moveable or immovable property to the value of fifty pounds." 

3 A mayor was limited to one year in office in any three year period. Moreover, "No ordinary keeper in the 
town of York, shall be capable of serving as mayor, recorder, alderman, or [on thejcommon council thereof." 


tippling-house, booth or tent within the jurisdiction of the corporation," all when the 
mayor, recorder,.aldermen, and common-council, shall act "assembled in common-hall." 

"The mayor, recorder, and alderman, or any four or more of them, shall have 
power to hold a court of hustings once a month. Its jurisdiction was over cases arising in 
the town and its powers much as were those of county courts. There were exceptions. It 
could consider no penal case unless it was a breach of the law of the corporation and if 
the penalty did not exceed 40 shillings, or 200 pounds of tobacco. Neither could it hear 
any action "where the cause of it exceeds the value of fifty pounds," or 5,000 "pounds 
weight of crop tobacco." There was power for examining and trying criminals "for all 
offenses committed within the limits of the corporation... in the same manner as the 
county courts." Also: 

the said court shall have the sole power of licensing tavern keepers and 
settling their rates, establishing an assize of bread, wine, wood, coal and 
other things, and also of appointing a seijeant, who shall have the power of 
a sheriff, constables, and other necessary officers of the court, and 
surveyors of the streets, and any other offices not especially directed in this 
act to be appointed by any other power. 

Fees for the court and officers were to be much as were those for the clerk and sheriff of a 
county. 

It was also noted that: "The court of hustings of the said town of York, shall be 
and the same is hereby constituted a court of record [within its jurisdiction], and as such 
to receive probate of wills and deeds, and grant administration and marriage licenses, in 
as full and ample manner as the county courts by law can or may do." 

The organizational provisions of the Act were duly carried out as are detailed in 
the records of the hustings court on file in the York County Clerk's Office. 4 The record 
book opens with an account of the election of the "Common Council" on March 5, 1787 
followed by a selection of officers when the council convened on March 6. The record 
covers the years 1787-1793 and shows that the court had a good docket for the first 
several years. In this period Yorktown had six mayors (Thomas Nelson, Jr. in 1787, 
Matthew Pope in 1788 and 1791, William Cary in 1789, Abraham Archer in 1790, 
Alexander Macaulay in 1792, and John Campbell in 1793). 5 


4 Hustings Court Records, p. 1 ff. 

5 The first common council was made up of Thomas Nelson, Jr., William Nelson, Jr., Corbin Griffin, 
William Reynolds, Abraham Archer, William Goosley, Matthew Pope, Hugh Nelson, John Moss, William Cary, 
John Jameson, and Alexander Macaulay. Thomas Nelson, Jr., was elected mayor, William Nelson, Jr., recorder, 
and Griffin, Reynolds, Goosley and Pope as the four aldermen. 



But Yorktown failed to see any rejuvenation in trade, shipping, or population and 
decline continued as it had been doing since the destructive and disruptive events of the 
Revolution, particularly those during the Siege of 1781. There now really was no need 
for a separate town government. It would seem that the town functioned under its 
incorporation for less than a decade and then it was allowed to lapse, through failure to 
have the required annual election of councilors in 1794. Perhaps the increasing decrease 
in the fortunes of the town were largely responsible. The last recorded entry in the 
hustings court record book carried the date of March 24, 1794, and is signed by Thomas 
Newman. Actually entries became increasingly sparse after 1790. Local control 
(government) reverted to the county court of York County where it had resided before 
incorporation. 
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York Countv General Indexes to Deeds. Grantors and Grantees June 15, 1777 to 1998 


Plat-July 21, 1788 

6/378 

Waller Plan of 1788; see Plat Book 3/A. 

Deeds - July 21, 1788 

6/380-8 

Lots 99, 90, 91, 135, 136, 110, 87, 107, 

118, 119, 123, 137, 148, 149, 126, 128. 

Thomas Nelson, Jr., David Jameson, Hugh Nelson, 
William Cary, William Reynolds, Corbin Griffin, 
Matthew Pope, Robert Nicholson, Jr., Trustees 

Deed-July 21, 1788 

6/391 

Lot 111. 

Deed-Jan. 17, 1814 

8/251 

Lot 130. 

Deed-Feb. 21, 1822 

9/165 

Lot 133. 

Lease - June 7, 1877 

19/92 

Waterfront lease to Baltimore, Richmond & 
Chesapeake Steamboat. 

Lease - Aug. 6, 1878 

19/200 

Waterfront lease to Old Dominion Steamship Co. 

Plat-Apr. 5, 1889 

21/498 

Hudgins Survey of 1889. 

QC Deed -Dec. 27, 1909 

30/208 

Quitclaim deed to York Supply Corp. 

C. H. Sheild, J. W. Clements, George E. Bryan, 

Walter T. Cook, Trustees 

Lease - Dec. 27, 1909 

30/209 

Waterfront lease to Investment Corp. 

Lease - Feb. 16, 1910 

30/278 

Waterfront lease to John Holmes. 

J. W. Clements, C. H. Sheild, Walter T. Cook, George 
E. Bryan, Trustees 

Ag.-Apr. 28, 1911 

31/143 

Term of lease to Investment Corp. modified to 30 yrs. 


Deed-Nov. 20, 1925 


Street - Mar. 19, 1930 

Deed-Nov. 27, 1934 

Agreement - 
Nov. 27, 1934 

Easement - Jul 16, 1956 

Easement and plat 

Deed-Sept. 13, 1957 

Deed 

Lease - Apr. 20, 1965 

Easement and 
plat Dec. 1, 1969 


40/276 Deed to State Highway Commission to construct and 
maintain a drainage ditch along NW limits of town, 
pursuant to Ch. 286, Acts 1918. Sydney Smith, C. H. 
Sheild, T. W. Crockett, W. P. Cooke, H. M. Clements, 
Trustees; George L. Smith & Thomas Lackey, Trustees 
died since 1918. 

44/592 Opening of Compte de Grasse St. see Plat Book 1/78. 
Order of town trustees #751. 

49/188 Deed to U.S. of waterfront property with U.S. Sydney 
Smith, A. J. Renforth, J. I. Wainwright, T. L. Hudgins, 
T. W. Crockett, Trustees. 


49/190 With U.S. 

72/441 Trustees closed and abandoned certain alleyways 

between Ballard and Buckner Streest upon receipt of 
a 19.5' easement, 264' long, along southerly line of 
Lots 148, 140 and 142. 

110/247 Perpetual easement and right-of-way to U.S. to lay and 
maintain sewerage system; see attached plat in deed 
book. (Note: Similar agreement made with Board of 
Supervisors at 110/245). 

119/483 U.S. conveys waterfront property back to trustees, 
retaining a portion for a post office. 

152/162 State Highway Commission conveys part of waterfront 

property acquired from the trustees in 1926 to build a 
drainage ditch back to the trustees; see State Highway 
Plat Book 2/49. 

185/69 Wharf restaurant leased to Edwin Joseph. 


223/196,199 Trustees abandoned 85' of Buckner Street and gave a 
quitclaim deed to Herbert Kelly upon receipt of two 
10' wide strips to widen certain connections leading 
into Alexander Hamilton Blvd; see plat filed along 





with easement. To clarify where exactly this 85' 
section of Buckner St. is; see plats recorded at 

Deed Books 223/372 and 248/255 (deed from Herbert 
Kelly to Redoubt Corp.) 

Lease - July 14, 1970 

227/350 

Wharf restaurant lease. 

Easement 

and Plat- Sept. 29, 1972 

248/557 

Redoubt Corp. gets 15' easement along unnamed street 
(old Ballard extended) near Alexander Hamilton Blvd. 
see plat filed along w/easement. 

Easement - July 23, 1979 
and Plat 

330/490 

Vepco gets easement down undeveloped part of 
Church Street. 


Plat Books : 

1/18 Lawrence Smith's survey and plan of Yorktown (1691). 

1/8 Part of Commons in 1869. 

1/78 Opening of Compte de Grasse St. in 1930 (Sydney Smith) 

1/79 NW Extension of town (Sydney Smith, 1930) made to accompany a deed between 
Howard Ferris and C. K. Weaver at 44/564. 

3/A Waller Plan of 1788 

3/16 Yorktown in 1926 

When the Survey Control Map of 1949 is revised to properly show Ballard Street turning into 
Boundary Street, the surveyor should take note of a plat of Ballard street running above Lots O 
and P (between Church and Read streets) recorded at Deed Book 189/59. 

This outline of deed references was researched by Mark Berg, Marshall-Wythe School of Law. 


